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IN THE 


United States Court of 

For the District of Columbia. 


No. 8482. 



LESTER F. ANDERSON, ET AL., Appellants, 



CONWAY P. COE, COMMISSIONER OF PATENTS, 

Appellee. 


BRIEF FOR APPELLANTS. 


JURISDICTIONAL STATEMENT. 

This is an appeal from a final judgment of the United 
States District Court for the District of Columbia dismis¬ 
sing the complaint in a civil action brought by Lester F. 
Anderson and his assignee Wabash Appliance Corporation 
under the provisions of Revised Statutes 4915 (Title 35, Sec¬ 
tion 63 of the Code of the Laws of the United S tates of 
America) against the Commissioner of Patents, to authorize 
the grant of Letters Patent. 


The pertinent sections of the statutes involving jurisdic¬ 
tion are set forth in the Appendix on page 14. 



2 


STATEMENT OF CASE. 

Appellant was refused by the Board of Appeals a patent 
on the following claim: 

4|< 7. In a flash lamp, a closed bulb filled with a ma¬ 
terial burning more slowly than aluminum foil, and 
with oxygen to a pressure of 36 cm. rise of mercury 
column and higher, and means inside said bulb for ig¬ 
niting said material while the bulb remains closed to 
the atmosphere.” 

The Commissioner denied the patentability of this claim 
in view of patents Nos. 1,776,637 to Ostermeier, 2,142,372 to 
Pipkin et al. and 2,162,847 to Korver. 

At the trial the applicant, Lester F. Anderson and a 
former press photographer Philip Sperry, testified that the 
Anderson invention made possible a great reduction in the 
size of photographers’ flashlight lamps for which a long- 
felt want existed in the art. Those practicing under the said 
Ostermeier, Pipkin and Korver patents had unsuccessfully 
attempted to satisfy the demand for such small size lamp. 
Anderson testified that none of said patents contains any 
disclosure of the invention. 

No testimony was offered on behalf of the Commissioner. 

The Court below did not find that any of these patents 
alone or in any combination anticipated the claim but held 
(Finding 7, App. 8): 

“Claim 7 is broader than Anderson’s invention over 
the prior art and is, therefore, not patentable.” 

There was no other finding on patentability. 

STATUTES INVOLVED. 

(See Appellant’s App. 14.) 

STATEMENT OF POINTS. 

Appellant assigned certain errors which are reproduced 
on page 11 of the Appendix. 

The points on which appellant intends to rely are: 
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(1) There was no evidence in the Patent Office record or 
in the record before the Court on which the finding could be 
based that claim 7 was broader than Anderson’s invention 
over the prior art. 

(2) Quite to the contrary, the uncontradicted 
conclusively established that claim 7 fully and 
fined the Anderson invention and that the claim 
the characteristic feature of the invention which 
found in any prior patent. 

SUMMARY OF ARGUMENT. 

Appellant urges the patentability of claims 7 or 
lowing grounds: 

(1) Prior to the Anderson invention all flashlig 
were filled with oxygen to a maximum pressure of 
mately 20 cm. The Ostermeier patent, owned and < 
by the General Electric Company, recommended si 
sure and could not be filled to higher pressures 
danger of explosion. 

(2) Prior to the Anderson invention and for a ] 
about seven years, practically all the flashlight laitaps sold 
were of the Ostermeier type. Their large size made them 
cumbersome to be carried around by press photographers 
who were demanding smaller lamps. Attempts to satisfy 
this demand were unsuccessful. 

(3) Anderson made the startling discovery that he could 
greatly reduce the size of the lamps if he fixed the oxygen 
pressure not at a maximum of approximately 20 cm., but at 
a minimum of about 36 cm. and that he could safely do this 
without danger of explosion if, instead of Ostermeier’s fine 
aluminum foil, he used a coarser, more slowly-burling sub¬ 
stance, such as the wire disclosed in patents like Eorver. 

(4) The fact that the Korver and Pipkin patents dis¬ 
closed the use of wire alone or in combination with foil in 
flashlight lamps, does not mitigate against the patentability 






of the claim because Korver recommended maximum oxygen 
pressure of about 25 cm., and the owners of the Korver pat¬ 
ent had never filled the lamps to pressures of more than 
25 cm. 

The patent to Pipkin says nothing about oxygen pres¬ 
sures.! The General Electric Company unsuccessfully tried 
to market the Pipkin lamp at pressures of 25 to 27 cm. 

(5) By defining his invention as one in which a minimum 
oxygen pressure of 36 cm. is used, Anderson adequately 
complied with the requirements of the patent statutes. His 
invention satisfied an old and recognized want in this highly 
developed art where research staffs of world-wide renown 
labored in vain. As a matter of hindsight the invention 
may appear to be simple but that is insufficient to condemn 
it as unpatentable. 


ARGUMENT. 

The Subject-Matter in Issue. 

The invention here in issue relates to an electric flashlight 
lamp for use when artificial light is needed for the taking 
of instantaneous photographs. Such flashlight lamps have 
completely replaced the magnesium flares which were so 
commonly used before 1930. 

A flashlight lamp consists of a glass bulb (like that of 
the ordinary electric lamp) filed with finely divided metal 
such as aluminum or magnesium which gives off intense 
light when ignited. To promote ignition, the bulb is filled 
with an inflammable gas, such as oxygen. An igniter inside 
the bulb is electrically connected with the customary lamp 
base and when a source of electric power is connected there¬ 
to, the aluminum filling will be fired. 

The first flashlight lamp on the market was manufactured 
underithe Ostermeier patent by the General Electric and the 
Westinghouse companies. 
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The Ostermeier Lamp Patent No. 1,776,637. 

Ostermeier had a lamp bulb 1 filled with fine aluminum 
foil 8 and oxygen at a pressure of 120 to 180 mm. (12 to 18 
cm.) of mercury (p. 1,1. 78) and he recommended an oxygen 
pressure of 150 mm. (15 cm.) (p. 1,1. 40). An igniter 6, 7 
in the bulb was connected with the base of the lamp over 
wires 4a, 4b, and when electric current was connected to the 
base, the aluminum foil was flashed. 

This is the flashlight lamp that Anderson describes in 
the third paragraph of his specification (App. 29). 

Sperry testified about the flashlight lamps that were mar¬ 
keted by the General Electric and Westinghouse companies 
during the years 1931 to 1936 (Appellant’s App. 12, 13) 
which Anderson identified as lamps made in accord ance with 
the Ostermeier patent (Appellant’s App. 16,17). A reissue 
of this Ostermeier patent was adjudicated by the United 
States District Court for the District of Massachusetts 
(General Electric Company v. Munder Electrical Co. et al., 
22 F. S. 291, 294), where the Court held: 

“Ostermeier discovered that aluminum foil) could be 
safely burned in an electric light bulb by reducing the 
pressure of the oxygen to approximately one-fifth at¬ 
mospheric.” 

“One-fifth atmospheric” is the equivalent of approximately 
15 cm. pressure (Appellant’s App. 22). 

It is significant that the prior art was concerned with 
maximum oxygen pressures and not at all with pressure 
minima. Anderson testified that when the Ostermeier lamps 
were filled with oxygen at pressures above 20 cm., i;he lamps 
exploded (Appellant’s App. 19, 21). 

The Ostermeier Lamps Were Too Big. 

Sperry, who has been a newspaper photographer ever 
since 1925, and was familiar with all the flashlight lamps on 
the market, testified (Appellant’s App. 12 and 13) that the 
objection to the Ostermeier—General Electric lamps was 


t 
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their size. Photographers were constantly asking the manu¬ 
facturers to produce smaller lamps, a large number of which 
could be carried in one’s pockets. 

Long-Felt Want—Commercial Success. 

In 1932-1933 General Electric and Westinghouse brought 
out a smaller flashlight lamp. However, this did not pro¬ 
duce eiiough light and was rejected by the trade which con¬ 
tinued to use the large Ostermeier lamps until Anderson’s 
lamps appeared in 1937 (Sperry, Appellant’s App. 13; An¬ 
derson, Appellant’s 17). The Anderson lamp was only half 
the size of the General Electric flashlight lamp and yet pro¬ 
duced all the needed light. It met with immediate approval 
and by 1941 had completely displaced the large Ostermeier 
type lamp (Sperry, Appellant’s App. 14). General Elec¬ 
tric and Westinghouse promptly followed in Anderson’s 
footsteps. The Ostermeier lamp would not be salable today 
(Appellant’s App. 15). 

The Anderson Invention. 

Anderson made two radical changes in the Ostermeier 
lamp.: (1) Instead of using aluminum foil he used a coarser 
substance, one that burned more slowly than foil. This sub¬ 
stance was an aluminum alloy wire. (2) Instead of fixing 
pressure maxima, he required that a minimum of 36 cm. 
oxygen pressure, or about twice Ostermeier’s maximum, be 
used. As Anderson testified (Appellant’s App. 19) in prior 
structures like Ostermeier’s: 

“The idea was to get finer and finer material in order 
that the peak burning, the peak height, the peak light 
output of the lamp would be substantially higher, and 
that is actually the case. When the combustible ma¬ 
terial is lighter, the lamp reaches substantially a higher 
peak and a higher peak in a shorter time. * * * Obvi¬ 
ously, there is no trick to filling more and more pressure 
into a lamp. A lamp can be filled with 76 centimeters 
of oxygen, or it can be filled to two, three or four at¬ 
mospheres, up to the bursting strength of the glass. 
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But, the reaction inside of the bulb is substantially the 
heat reaction, a reaction producing a tremendous 
amount of heat, which gives us a substantial expansion 
of the gases inside of the lamp, which tends to burst that 
lamp. 

“Therefore, we had the problem of increasing this 
light output and increasing it safely so that the lamps 
would not burst. 

“When we attempted to do that wdth foil, as we did 
with some of the early foil lamps that we experimented 
on, going at pressures above 20 centimeters or there¬ 
abouts, the lamps did explode.” 

Fig. 2 of the Anderson application compares the light out¬ 
puts of the Ostermeier and Anderson lamps. The peak 
output of the Anderson lamp is lower than Ostermeier, but 
the total volume of light which it produces is jusl; as great 
and the peak is high enough to satisfy the requirements. 

Neither the Court below, nor the Patent Office, has ever 
questioned the patentability of Anderson’s claim over Oster¬ 
meier. Let us, therefore, examine, whether the (other two 
references contributed anything to Ostermeier’s 
which would negative patentability of the claim. 


teachings 


Korver Patent No. 2,162,847. 

Korver was even less concerned with oxygen pressures 
than Ostermeier was. All he says is on p. 3, second col., 11. 
11 and 12, of his patent: 

“The bulb 35 contains a gas filling of oxygen at a 
pressure of % atmosphere.” 

That comes to about 25 cm. Lest there be any doubt that 
here again a pressure maximum and not a pressure mini¬ 
mum was recommended, the following facts were proven: 

The Korver patent is owned by the Philips Company of 
Holland and Anderson’s assignee—Wabash—has been, ever 
since the summer of 1936, Philips’ licensee in the United 
States under all flashlight lamp patents. (Appellant’s App. 
16). Before the Anderson invention w^as made iji 1937, the 
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Korver lamps made by the Philips and the Wabash com¬ 
panies were of substantially the same size as the Ostermeier- 
General Electric lamps (Sperry, Appellant’s App. 15; 
Anderson Appellant’s, App. 16). 

As Anderson testified (Appellant’s App. 18 and 23), the 
recommendations of the Korver patent as to oxygen pres¬ 
sures were always followed in practice. Exhibit A (App. 
27) comprises two manufacturing instruction sheets issued 
by the Phillips Company to its licensees. On sheet 1, under 
the heading “Filling” (repeated in four languages) oxygen 
pressure of 22.5-23 cm. is recommended. The oxygen filling 
equipment (sheet 2) was so adjusted that the bulbs could not 
be filled to a pressure in excess of 25 cm. 

No one prior to Anderson has ever filled a Korver type 
lamp to a pressure in excess of 25 cm. 

Korver comes therefore, no nearer to anticipate Ander¬ 
son’s teaching that a minimum of 36 cm. oxygen pressure 
be used than does Ostermeier. 

The Korver patent discloses the use of the same alumi¬ 
num alloy wire that Anderson recommended. No claim was 
ever made by Anderson for a wire lamp filled with oxygen 
to the customary maximum pressure of about 20 cm. The 
antiquity of that was specifically admitted in the specifica¬ 
tion (App. 29) where reference is made to another Philips 
Company patent, the van Liempt patent. 

The evidence conclusively established that a wire lamp 
at 25 cm. oxygen pressure came no nearer to satisfying the 
demand for a small lamp than did the foil lamp filled with 
oxygen to about 20 cm. 

If the Korver patent did not exist, and if we had no evi¬ 
dence in this case as to the practices of those who operated 
under it, one might speculate whether, given Korver’s 
coarser, more slowly burning wire (than aluminum foil), one 
skilled in the art would increase the oxygen pressure recom¬ 
mended by Ostermeier and thus produce a satisfactory 
small size flashlight lamp. 

If such argument were made, in spite of the evidence, we 
would inquire where one skilled in the art would have 
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learned that the pressures recommended by the General 
Electric and Philips companies be made minima rather than 
maxima. What should one do with Phillips’ carefully ad¬ 
justed pressure gauge? 

Patent No. 2,142,372 to Pipkin et al. 

This patent (owned by General Electric) adds nothing to 
Korver and Ostermeier. The patent uses a combination of 
wire and foil filling without any reference to the magnitude 
of the oxygen pressure . 

The General Electric unsuccessfully tried in 1938 to mar¬ 
ket the Pipkin lamp, but it was a failure and was aban¬ 
doned. As marketed by the General Electric, the Pipkin 
lamps contained oxygen at pressures of 25 to 27 cjn. (Ap¬ 
pellant’s App. 22 and 23). 

Whether we combine Ostermeier with Korver or with 
Pipkin, or whether we combine all the three, we still fail to 
find the Anderson invention. 

The Applicable Law. 

The law applicable to the present case could be stated no 
more succinctly than by quoting three passages from a re¬ 
cent decision of this Court, Levin v. Coe, (132 F(2d) 589, 
596, 597; (App. D. C. decided Nov. 2,1942). 

“In Carbide and Carbon Chemicals Corporation v. 
Coe, 1938, 69 App. D. C. 372,102 F. 2d 236, anc. again in 
Thornton v. Coe, 1938, 69 App. D. C. 383,102 F. 2d 247, 
we recognized the principle that satisfaction by a 
method or device of an old and recognized want is 
highly persuasive of invention. The basis of that doc¬ 
trine is that otherwise the mere skill of the art would 
normally have been called into action by the known 
want. The doctrine is authenticated by leading cases 
too numerous to mention. We cited them in the two 
cases just referred to.” 

“ # * * f ac f. ^at the combination later appears to 
be a simple one does not necessarily negative the pres¬ 
ence of a high degree of inventive genius. Loom Com¬ 
pany v. Higgins, 1881, 105 U. S. 580, 26 L. Ed. 1177; 
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Diamond Rubber Co. v. Consolidated Rubber Tire Co., 
supra. We recognized these principles in Electrons, 
Inc. v. Coe, 1938, 69 App. D. C. 181, 99 F. 2d 414.” 

Ci * * * Under the uncontradicted evidence the appel¬ 
lant’s process for the first time combined the elements 
of the prior art and achieved a new result, a wheat germ 
product palatable for human consumption and stable. 
Moreover, what the appellant accomplished in his proc¬ 
ess and product was not, within the generalization of 
the Paramount case, plainly indicated by the prior art. 
On the contrary, again under the uncontradicted evi¬ 
dence, what the appellant accomplished was the satis¬ 
faction of an old and recognized want. And under the 
uncontradicted evidence the appellant’s process and 
product are useful and commercially successful in high 
degree.” 

Thei-e is no evidence in this case that anyone prior to 
Anderson has ever taught that oxygen pressures above a 
certain point must be used. Anderson combines this radical 
departure from all prior teachings with an otherwise old 
flashlight lamp. 

Ostermeier thought (p. 1,11. 32-34 of his patent) that an 
increase in oxygen would merely increase the speed of com¬ 
bustion. Since 15 cm. gave as fast combustion as anyone 
wanted (or wants today), and since pressures above 20 cm. 
produced explosions, those operating under the Ostermeier 
patent established the latter as the ceiling. This practice 
was followed by everyone until Anderson came along. Bear¬ 
ing in mind that the practitioners of this art had at their dis¬ 
posal the world’s premier research organizations, the ab¬ 
sence of the Anderson invention from the annals of the 
Patent Office speaks well for its inventive character. 

The facts of the case bear a close resemblance to those in 
Poulsen v. Coe, (119 F(2d) 188, 19S, 199; 73 App. D. C. 
324 where this Court said: 

1 “ * * * We think it took that boldness, clarity of vision 
ahd ingenuity characteristics of invention, as dis¬ 
tinguished from mechanical skill, to attempt the voyage 
upon which the appellants set out and to sail it success- 
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fully so that at the end both the Scylla of distortion and 
the Charybdis of background noise were eliminated 
for the future of the art.” 

The Finding as to Patentability is Erroneous. 

The specific finding of the Court below and the only find¬ 
ing on which the dismissal could have been based, is the 
previously quoted Finding of Fact 7 (Appellant’s App. 9). 

In the cases which we have been able to discover where a 
Court condemned claims on the ground of undue breadth, 
they (1) covered a part of the field already occupied by 
some structure in the prior art, or (2) they attempted to 
monopolize all ways of accomplishing a result without re¬ 
gard to the patentee’s disclosure, or (3) they included not 
only arrangements described in the specification which would 
work, but also arrangements which were not desc ribed and 
could not work. 

Anderson’s claim 7 could not be condemned on the first 
ground since, as we have shown, none of the prior structures 
suggests any pressure minimum, nor indeed anything near 
an oxygen pressure maximum of 36 cm. 

Neither could the claim be condemned on the third ground 
since the uncontradicted evidence is that the higher one 
goes above 36 cm. the better it is (Appellant’s 23 and 24). 

The only reasoning, therefore, on which this finding of the 
District Court could be sustained, is that the claim covers 
all possible ways of making flashlight bulbs. 

The trouble with such attack would be that on its face 
the claim covers only pressures above 36 cm. and the Gen¬ 
eral Electric, the Westinghouse and the Philips companies 
had thriving businesses in flashlight lamps filled to pres¬ 
sures around 20 cm. The claim does not prevent the con¬ 
tinuance of such business. 

The line of decisions that comes to mind when one hears 
the expression “broader than the invention” is O'Reilly 
et al. v. Morse et al., (56 U. S. 62); The Incandescent Lamp 
case, (150 U. S. 465); Grasselli Chemical Co. v. National 
Aniline and Chemical Co., (26 F(2), 305); Heidhrink et al. 
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v. McKesson, (290 Fed. 665) and Skinner Irr. v. March 
Automatic Irr. Co., (9 F(2d), 751). None of these is ap¬ 
plicable. 

The Morse patent was held invalid because he claimed 
all applications of electro-magnetism “for making or print¬ 
ing intelligible characters, letters or signs, at any distance.” 
The Court held that some future inventor might discover 
a mode of writing at a distance by means of electric current 
without using any part of Morse’s specification which, al¬ 
though it might be less expensive and in every respect more 
desirable than the Morse invention, would be covered by the 
Morse claim. 

Similarly, in the Incandescent Lamp case, Edison sought 
to cover the use of all fibres or textile materials as incan¬ 
descent filaments although he had discovered the utility of 
onlv a few fibres or textible materials. 

The Heidbrink patent again tried to cover any and all 
means that might accomplish the results of the apparatus 
disclosed therein. 

It is true that Anderson’s claim 7 covers all pressures 
above 36 cm. but, in view of the state of the prior art, Ander¬ 
son is clearly entitled to that. 

i The Claim Clearly Defines the Invention. 

While at the end of his specification Anderson gave 
specific examples of oxygen pressures of 36, 38 44 cm., it 
was made clear that the inventive idea was to use as a mini¬ 
mum about twice the pressure that the prior art employed 
as a maximum. Ever since the filing of his application Ander¬ 
son was claiming all oxygen pressures of more than 22 
cm. This was the language originally used in claim 7 (Ap¬ 
pellant’s App. 31) as it was in original claim 1 (Appellant’s 
App. 30). In its present form the claim in issue defines a 
minimum pressure of 36 cm., that being the lowest specific 
pressure mentioned in the application. 

In view of the disclosures of and commercial practices 
under the prior patents the clearest and best explanation 
that Anderson could give of his invention was what he did 
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in his original claims and in present claim 7. Before Ander¬ 
son everyone, whether they used aluminum foil or wire 
kept to oxygen pressures of approximately 20 c)n. maxi¬ 
mum. Under this state of affairs, Anderson’s in 
to use a substance coarser or slower burning than ? 
foil and to make sure that the oxygen pressure 
a minimum of about twice the previous maximum| 
that one skilled in the art needed to produce the 
small size lamp. 

Anderson did not have to fix his maximum limi 
the art knew that to depend on the strength of 
bulb. 


c: 

s tractions 
aluminum 
bq kept at 
was all 
improved 

because 
the fflass 


The Single Allowed Claim Affords Insufficient Protection. 


Anderson was allowed a single claim, claim 8 
lant’s App. 31) which limits his invention to flashlij 
filled to pressures of approximately 40 cm. Followi 
erson’s teachings, his assignee as well as the Gene 
trie Company are now filling their lamps to pressu 
cm. and even in excess of that (Appellant’s App 
Nothing in the prior part justifies that Anderson 
to the specific pressure disclosed. 

CONCLUSION. 


(Appel- 
ht lamps 
ing And- 
ral Elec- 
res of 57 
21, 23.) 
limited 


be 


In conclusion, it is submitted that the District Cdurt erred 
in finding that claim 7 was broader than Anderson’s inven¬ 
tion over the prior art and therefore not patentable; that 
the court erred in dismissing the bill of complaint and in 
not authorizing the issuance of a patent contaip 
claim 7. The judgment should be reversed. 

Respectfully, 


ung 


said 


Ralph B. Stewart, 

Of Counsel, 
National Press Bldg., 
Washington, D. C. 


Paul Kolisch, 

Attorney for Appellants, 
41 Park Row, 

New York, N. Y. 
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APPENDIX. 

Statutes Involved. 

Sec. 4915, (U. S. C., title 35, sec. 63): 

V Whenever a patent on application is refused by the 
Board of Appeals or whenever any applicant is dissatis¬ 
fied with the decision of the board of interference ex¬ 
aminers, the applicant, unless appeal has been taken to 
the United States Court of Customs and Patent Ap¬ 
peals, and such appeal is pending or has been decided, 
in which case no action may be brought under this sec¬ 
tion, may have remedy by bill in equity, if filed within 
six months after such refusal or decision; and the court 
having cognizance thereof, on notice to adverse parties 
and other due proceedings had, may adjudge that such 
applicant is entitled, according to law, to receive a pat¬ 
ent for his invention, as specified in his claim or for 
any part thereof, as the facts in the case may appear. 
And such adjudication, if it be in favor of the right of 
the applicant, shall authorize the commissioner to issue 
such patent on the applicant filing in the Patent Office 
a copy of the adjudication and otherwise complying 
with the requirements of law. In all cases where there 
is no opposing party a copy of the bill shall be served 
on the commissioner; and all the expenses of the pro¬ 
ceedings shall be paid by the applicant, whether the final 
decision is in his favor or not. In all suits brought 
hereunder where there are adverse parties the record in 
the Patent Office shall be admitted in whole or in part, 
on motion of either party, subject to such terms and 
conditions as to costs, expenses, and the further cross- 
examination of the witnesses as the court may impose, 
without prejudice, however, to the right of the parties 
to take further testimony. The testimony and exhibits, 
or parts thereof, of the record in the Patent Office when 
admitted shall have the same force and effect as if orig¬ 
inally taken and produced in the suit. (As to interfer¬ 
ences declared prior to Oct. 5, 1939, see Sec. 5 of Act 
of Aug. 5,1939, printed after R. S. Sec. 4904, ante.) ” 
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I. 

PLEADINGS, DOCKET ENTRIES AND OTHER PAPERS 
; DESIGNATED BY APPELLANTS. 

1 Endorsed: Filed Aug 16 1941 Charles E. Stewart, 

Clerk 

In the District Court of the United States 
for the District of Columbia 

Civil Action No. 12529. 

Lester F. Anderson, of 111 North Walnut Street, East 
Orange, New Jersey and Wabash Appliance Corpora¬ 
tion, a corporation of New York, having its principal 
place of business at 331-335 Carroll Street, Brooklyn, 
New York, Plaintiffs, 

v. 

Conway P. Coe, Commissioner of Patents, Defendant. 

Bill of Complaint Under Section 4915 R. S. to Authorize 
the Grant of Letters Patent 

The Plaintiffs State as Follows: 

(1) Plaintiff, Lester F. Anderson, is a citizen of the 
United States and a resident of East Orange, New Jersey, 
his Post Office address being 111 North Walnut Street, East 
Orange, New Jersey; he is the sole inventor and applicant 
for the patent, the refusal to grant which by the Commis¬ 
sioner of Patents, is the basis of this suit. Plaintiff, Wa¬ 
bash Appliance Corporation, is a corporation duly or¬ 
ganized under the laws of the State of New York, having 
its principal place of business at 331-335 Carroll Street, 
Brooklyn, New York, it is the assignee of the entire right, 
title and interest of the invention disclosed and claimed in 
the application for patent of the said Lester F. Anderson. 

(2) The defendant, Conway P. Coe, is the Commissioner 
of Patents of the United States, officially a resident of the 
District of Columbia, and is sued as Commissioner of Pat¬ 
ents of the United States. 
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2 (3) The jurisdiction of this court depends upon the 
patent laws, and particularly Title 35, Sections 31, 

59a and 63 of the Code of the Laws of the United States of 
America (Revised Statutes 4886, 4911 and 4915). 

(4) That heretofore and prior to Decomber 3, 1938, said 
plaintiff, Lester F. Anderson, was and still is within the 
meaning of the Statutes of the United States then in force, 
the first, original and sole inventor or discoverer of certain 
new and useful improvements in Flash Lamps, not known 
or used by others in this country before his invention or 
discovery thereof, and not patented or described in any 
printed publication in this or any foreign country before 
his invention or discovery thereof, or more than two years 
prior to his application for United States Letters Patent 
therefor, hereinafter identified, and not in public use or on 
sale in this country for more than two years prior to said 
application, and not first patented in any foreign country 
by him or his legal representatives or assigns o:i an appli¬ 
cation filed more than twelve months prior to the filing of 
his said application for United States patent, and that the 
same was not abandoned. 

(5) That on December 3, 1938, the said plaintiff, Lester 
F. Anderson, duly filed an application in writing in the 
United States Patent Office for the grant of Letters Patent 
upon the said invention, said application bearing] Serial No. 
243,728, said application having been prepared hnd filed in 
accordance with the laws of the United States and the rules 
of the Patent Office, and that all fees therefor and in connec¬ 
tion therewith were duly paid. 

(6) That the said application Serial No. 243,728, since 
the same was filed was, and has been duly prosecuted in 
accordance with the laws of the United States and the rules 

of the Patent Office. 

3 (7) That the said invention and application was 
duly assigned by said Lester F. Anderson to said 

Wabash Appliance Corporation by a proper instrument in 
writing duly executed and recorded in the Uni ted States 
Patent Office in Liber 1-177, page 62. 
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(S) That the said application was passed upon by the 
Primary Examiner of the Patent Office, who refused to al¬ 
low the application and to allow the following claim in said 
application, ultimately rejecting said claim finally in accord¬ 
ance with the practice established by the rules of the Patent 
Office in such cases: 

—7. In a flash lamp, a closed bulb filled with a material 
burning more slowly than aluminum foil, and with oxygen 
to a pressure of 36 cm. rise of mercury column and higher, 
and means inside said bulb for igniting said material wrhile 
the bulb remains closed to the atmosphere.— 

(9) That the said applicant duly appealed from the deci¬ 
sion of the Primary Examiner to the Board of Appeals 
within the time and in the manner authorized by the patent 
laws and the Patent Office rules. 

(10) That the said Board of Appeals heard said appeal 
on January 23, 1941 and on February 20,1941, affirmed the 
rejection by the Primary Examiner of said claim as set 
forth in Paragraph (8). 

(11) That no appeal has been taken from the said decision 
of the Board of Appeals to the United States Court of 
Customs and Patent Appeals and no such appeal is pending 
or has been decided, and that the plaintiffs accordingly have 
the right to file this bill in equity under Title 35, Section 63, 
as amended, of the Code of the Laws of the United States 
of America (R. S. 4915). 

(12) That the Commissioner of Patents, by the Board of 
Appeals, contended that said claim 7 failed to develop the 
essential combination of applicant’s invention, approached 
the disclosure of patent No. 2,162,847 to Korver, and was 

not patentable. 

4 1 (13) That the plaintiffs disagree with said con¬ 

tentions of the Commissioner of Patents set forth in 
the holdings of the Commissioner of Patents by said Board 
of Appeals, to the extent to winch said holdings are adverse 
to plaintiffs’ right to a patent on said application Serial 
No. 243,728; that the references of record do not anticipate 
plaintiffs’ invention; that neither alone nor in combination 
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do the references negative the patentability of the claims 
which they have made and presented; and that the inven¬ 
tion was unobvious and the result of the exercising of the 
inventive faculties beyond the province of one merely skilled 
in the art; that the subject matter of said application Serial 
No. 243,728 is of great importance, and that said applica¬ 
tion was the culmination of intensive labor and effort, and 
the solution of a long-standing problem. 

Wherefore, the plaintiffs pray that this Honorable Court 
may adjudge that they are entitled according to law to re¬ 
ceive a patent for their invention as specified in their claim, 
or for such part thereof, or such other and modified claim or 
claims as upon hearing the Court may find to be patentable, 
or as the facts in the case may appear, and that this Honor¬ 
able Court may authorize and direct the Commi ssioner of 
Patents to issue such patent to the plaintiffs, Wabash Ap¬ 
pliance Corporation the assignee of Lester F. jAnderson; 
that a writ of subpoena be issued out of this Cou:rt directed 
to said Conway P. Coe, Commissioner of Patents, command¬ 
ing him to appear and answer this Bill of Complaint; and 
that the Court grant unto plaintiffs such other and further 
relief as the Court may deem just. 

LESTER F. ANDERSON and WABASH 
APPLIANCE CORPORATION, 

By PAUL KOLISCH 

Attorney for Plaintiffs 
41 Park Row 
New York, N. Y. 

RALPH B. STEWART 
Solicitor for Plaintiff 
National Press Building 
Washington, D. C. 

PAUL KOLISCH 
Of Counsel 
41 Park Row 
New York, N. Y. 
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State of New York 

County of Kings ss. 

A. M. Parker, being duly sworn, deposes and says that he 
is President of the plaintiff Wabash Appliance Corpora¬ 
tion; that he has read the foregoing complaint and knows 
the contents thereof and that the same is true to his own 
knowledge except as to the matters therein stated to be 
alleged on information and belief, and that as to those 
matters be believes it to be true. 

A. M. PARKER 

Sworn to before me this 14 day of August, 1941. 

I ROBERT L. ADLER 

Notary Public 

Kings Co. Clk’s No. 156, Reg. No. 2162 
Commission Expires March 30, 1942 

6 State of New York 

County of Kings ss. 

Lester F. Anderson, being duly sworn, deposes and says 
that he is one of the plaintiffs herein; that he has read the 
foregoing complaint and knows the contents thereof and that 
the same is true to his own knowledge except as to the mat¬ 
ters therein stated to be alleged on information and belief, 
and that as to those matters he believes it to be true. 

LESTER F. ANDERSON 

Sworn to before me this 15 day of August, 1941. 

* ROBERT L. ADLER 

Notary Public 

Kings Co. Clk’s No. 156, Reg. No. 2162 
Commission Expires March 30, 1942 
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Endorsed: Filed Sep 12 1941 Charles 
art, Clerk. 

Answer to the Complaint . 


To the Honorable the Justices of the District Co\irt of the 
United States for the District of Columbia. 

1, 2. Defendant admits the allegations of paragraphs 1 
and 2. 

3. He admits the allegation of jurisdiction und^r Section 
4915 R. S. (U. S. C., title 35, sec. 63) but denies the allega¬ 
tion of jurisdiction under Title 35, Secs. 31 and 59a, sec¬ 
tions 4886 and 4911 of the Revised Statutes, respectively. 


F. Ander- 
liventor of 
in Flash 
which he 
of para- 
ufficient to 
g claim 7 
ht in para- 


4. He admits that on December 3,1938, Lester 
son, claiming to be the original, first and sole i: 
certain alleged new and useful improvements 
Lamps, filed an application for patent thereon in| 
made averments corresponding to the allegation^ 
graph 4. He denies that such allegations are s 

justify the issuance of a patent containiEj 
8 of said application, which claim is as set o 
graph 8. 

5, 6, 7, 8, 9,10,11,12. He admits the allegations of para¬ 
graphs 5 to 12, inclusive. 

13. He admits that plaintiffs disagree with the decision 
of the Board of Appeals of the Patent Office affirming the 
rejection by the primary examiner of claim 7 of said ap¬ 
plication. He denies the remaining allegations of para¬ 
graph 13. He denies that plaintiff is lawfully entitled to 
receive a patent containing claim 7 of the said application 
since it is deemed that the said claim is unpatentable in view 
of the following prior patents and for the reasons given in 
the statement of the examiner in answer to the appeal and 
the decision of the Board of Appeals, copies of Which will 
be furnished at the trial: 


E. Stew- 
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Ostermeier, 1,776,637, Sept. 23, 1930, 

Pipkin et al., 2,142,372, Jan. 3, 1939, 

Korver, 2,162,847, June 20, 1939. 

Profert of copies of these patents is hereby made. 

W. W. COCHRAN 
Solicitor, U. S. Patent Office, 
Attorney for Defendant . 

September 11, 1941. 

I hereby certify that a copy of this Answer to the Com¬ 
plaint was mailed today, September 11,1941 to the attorney 
for the plaintiff, Ralph B. Stew’art, National Press Build¬ 
ing, Washington, D. C. 

1 W. W. COCHRAN 

Solicitor . 

• * * # • • * • 

41 Endorsed: Filed Jan 4 1943 Charles E. Stewart, 
Clerk. 

Findings of Fact 

1. This is an action brought under the provisions of Sec¬ 
tion 4915 R. S. (U. S. C. title 35, sec. 63) in which it is sought 
to have the Court adjudge that the plaintiff, Wabash Appli¬ 
ance Corporation, is entitled, as the assignee of the appli¬ 
cation of Lester F. Anderson, Serial No. 243,728, to a pat¬ 
ent containing claim 7 of said application. 

2. The Anderson application discloses a flash lamp con¬ 
sisting of a bulb containing oxygen at a relative high pres¬ 
sure and filled with a more slowly burning combustible ma¬ 
terial than foil. No example of such material is given, 
except a wire of the kind disclosed in Patent No. 2,037,101, 
of J. A. Van Liempt. No examples of the pressure of the 
oxygen are given except 36, 38, 40 and 44 centimeters rise 
of a mercury column. 
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3. The Ostermeier patent, No. 1,776,637, discloses a flash 
lamp consisting of a bulb containing oxygen at a pressure 
of from 12 to 18 centimeters rise of a mercury column and 
filled with aluminum foil. 

4. The Pipkin et al patent, No. 2,142,372, discloses a flash 

lamp consisting of a bulb containing a gas fill ing and 
42 filled with metallic foil and fine drawn wire, each of 
which may be of aluminum and/or magnesium or 
alloys thereof. 

5. The patent to Korver, No. 2,162,847, discloses a flash 
lamp consisting of a bulb containing oxygen at a pressure 
of one-third of an atmosphere, which is approximately 25 
centimeter rise of a mercury column, and filled with alumi¬ 
num foil and aluminum filamentary material. 

6. Claim 7 specifies a lamp consisting of a bulb filled with 
material burning more slowly than aluminum foil and with 
oxygen of a pressure of 36 centimeter rise of mercury col¬ 
umn and higher. 

7. Claim 7 is broader than Anderson’s invention over the 


prior art and is, therefore, not patentable. 

Conclusions of Law 

1. The plaintiffs are not entitled to a patent containing 
claim 7 of the Anderson application. 

2. The Bill of Complaint should be dismissed with costs 
against the plaintiffs. 

January 4th, 1942 

DANIEL W. O’DONOGHUE 
Justice 

#•****#••• 

43 Judgment 

This cause having come on to be heard and having been 
tried in open court and argued by counsel for the respec¬ 
tive parties upon the pleadings and proofs adduced and 
submitted to the Court, 
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It is Adjudged this 4th day of January, 1943, that the 
complaint in this case be, and the same hereby is dismissed 
with costs against the plaintiffs. 

! DANIEL W. O’DONOGHUE 

Justice 

Approved as to Form: 

RALPH B. STEWART 
Attorney for Plaintiffs . 

#**#••#**• 

44 i Endorsed: Filed Feb 1 1943 Charles E. Stewart, 
Clerk. 

Notice of Appeal 

Notice is hereby given that Lester F. Anderson and 
Wabash Appliance Corporation, plaintiffs above named, 
hereby appeal to the United States Court of Appeals for 
the District of Columbia from the final judgment entered 
in this action on January 4, 1943. 

RALPH B. STEWART 
Attorney for Appellants 

! Lester F. Anderson and Wabash 

i Appliance Corporation 

Memorandum 

Feb. 16 -1943 

Cost bond on appeal of plffs. $250.00 with U. S. Fidelity 
& Guaranty Co. surety approved and filed. 


46 Endorsed: Filed Feb 11 1943 Charles E. Stew¬ 
art, Clerk. 

i Points to be Relied Upon on Appeal 

Now comes Lester F. Anderson and Wabash Appliance 
Corporation, the appellants in the above entitled cause, and 
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by their attorney, state that the following are the points 
to be relied upon in their appeal, to wit: 

1. The Court erred in holding that claim 7 of the Ander¬ 
son application is broader than Anderson’s invention over 
the prior art and is, therefore, not patentable. 

2. The Court erred in holding that plaintiffs are not en¬ 
titled to a patent containing claim 7 of the Anderson ap¬ 
plication. 

3. The Court erred in dismissing the Bill of Complaint. 

4. The Court erred in not issuing a judgment authorizing 
the issuance of a patent to the plaintiffs containing the 
claim 7 in suit. 

RALPH B. STEWART 
Attorney for Plaintiffs 
National Press Bldg. 
Washington, D. C. 

Washington, D. C. 

Feb. 6, 1943. 


n. 

TESTIMONY BY APPELLANTS. 


14 Phillip Sperry was called as a witness on 
of the plaintiffs and, having been first duly 
was examined and testified as follows: 

Direct Examination 


behalf 

Sworn, 


By Mr. Kolisch: j 

Q. Mr. Sperry, will you please state what your Occupa¬ 
tion is, where you are now employed, and where yop live? 
A. I am general sales manager for the Wabash Photolamp 
Corporation. I live at 3327 Twelfth Avenue, Brooklyn, 
New York. 

Q. How long have you been with the Wabash Company? 
A. Since 1936. 
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Q. What business were you engaged in before you went 
with Wabash? A. I wras a press photographer. 

Q. How long? A. About eleven years prior to that. 

Q. Now, as a press photographer, were you acquainted 
with the kinds of flashlight lamps or bulbs that were in use, 
and did you use such lamps? A. I did. 

Q. I hand you a lamp and ask you to state w’hether you 
know what kind of a lamp this is and when you first became 
acquainted with this type of lamp. A. Sometime in 1931. 
The lamp is identified as size 20, commonly known as the 
trade number then. 

Q. These lamps "were used by photographers for 
15 flashlight pictures? A. Yes, sir. 

Q. Who manufactured these lamps? A. Both the 
General Electric Company and the Westinghouse people. 

Q. Were the lamps manufactured by these two companies 
identical? A. Identical. 

Q. And this lamp wras made by one of those two com¬ 
panies? A. That is right, sir. 

Q. Now’, Mr. Sperry, w’ill you tell us how’ satisfactory or 
unsatisfactory these lamps were, w’hat their good features 
were and what, if any, objections there were to the use of 
these lamps by photographers? A. When this lamp first 
came out the photographer received it writh open arms, be¬ 
cause it did aw’ay with the open-flash pow’der hazardous 
ways of taking pictures. 

How’ever, after we used it for a couple of months, w’e 
found that the bulb was too big to carry. We couldn’t put 
many in our pocket, one or two at the most, and we w’ould 
have to run back to the case that we had to lug on jobs, 
and put in more. 

Q. Pardon me for interrupting you. While it seems 
quite obvious, I would like to point out, or I would like 
you to point out that these lamps can be used only once, and 
then must be thrown away. A. That is right, sir. 

Q. Proceed. A. The cry, after we sort of got used to the 
bright flash lamp, was then, “Get us a smaller bulb; 
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16 manufacture, make us a smaller bulb, that is what we 
want. Give us that light, but give it to us in a 

smaller-sized bulb.” 

Q. What was the result of this demand for a smaller 
bulb? A. Well, both the General Electric and the West- 
inghouse Company, approximately about a year or a year 
and a half later, supplied a smaller bulb, but they supplied 
less light. 

Q. That was in 1931 or so? A. I would say that was 
about 1932 or 1933. This came out in 1931, the one size. 

Q. Will you state what the performance of that smaller 
bulb was? A. Well, it was smaller, but it had less light; 
light that was insufficient to supply illumination in the 
average room, or for the average picture requirements for 
press photographers. 

Q. What happened to that lamp? A. We didn’t use it; 
we used the big one, still pleading for a smaller-sized bulb, 
but with the same amount of illumination. 

Q. And how long did that condition continue? A. It con¬ 
tinued all the way through until I was already with the 
Wabash Photolamp Corporation, and when I was wi th the 
Wabash Photolamp Corporation at that time, my duties 
were out in the field, in the form of contact man and re¬ 
search man, outside of the plant. 

That same cry, which I myself was a part of, continued 
by press photographers, not only in the big cities, but 

17 throughout the nation: smaller bulbs. It is too 
bulky. Our case can’t hold any more than three or 

four, and we can’t cover jobs satisfactorily. 

At that time I passed that information on constantly and 
repeatedly to Mr. Lester Anderson, our chief en^neer, 
with the statement saying, “Lester, let us have a bulb with 
the light that we have in our No. 2 bulbs, but please make 
it smaller.” 

Q. And what was the result of these demands? A. We 
got a smaller bulb with the same light output that tlhe big 
one had. 
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Q. When did that happen? A. That was sometime in 
1937. 

Q. 1937. Now, will you tell us what the effect on the 
market was of the introduction of the small Anderson bulb. 
A. It was so unanimous in approval that it was heralded 
as the victory by press photographers. Immediately 
everyone was able to add more to his carrying cases. As¬ 
signments did not require just the photographer’s case and 
an extra package of bulbs on the side. All could have been 
completely put in one case with a sufficient quantity to 
carry on. 

Q. Now, Mr. Sperry, I hand you another bulb and ask 
you whether you can tell us what that bulb is. A. This is 
a Press 40 bulb made by the Wabash Photolamp Corpora¬ 
tion. This bulb contains as much illumination as does this 
one (indicating). 

Q. And this is the Anderson bulb of wffiich you 
18 spoke before? A. That is the Anderson; that is 
right, sir. 

Q. Now, prior to 1937, will you tell us what percentage 
of the lamps sold on the market were of the type of this 
big bulb? A. Prior to what year, sir? 

Q. Prior to 1937; prior to the Anderson invention. A. 
The percentage was practically—well, I would say, close 
to 100 per cent, because there wasn’t any smaller bulb 
available. 

Q. In other words, 100 per cent of the bulbs sold by 
everyone were just like the big bulb? A. That is right. 

Q. Now, what percentage of bulbs consists of these big 
bulbs, that you hold in your hand, today? A. None. 

Q. When did this change occur? A. It transpired from 
1937 to about 1941, when stocks became depleted in the 
hands of dealers and were never replaced, because the 
manufacturers didn’t make them any more. 

Q. In other words, this small bulb completely displaced 
the big bulb? A. Oh, yes; even smaller than this. 
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Q. And is it a fact that the General Electric and the 
Westinghouse Company also discontinued this la:'ge bulb 
and manufactured the Anderson type of small bulb? A. 
Yes, sir. They discontinued this in 1939 and swung right 
over to the small-sized bulbs. 

Q. Would it be possible today to sell on this mar- 

19 ket a large bulb? A. No, sir-ee. 

Q. There is one more question. I hand you a third 
bulb, which is also a large bulb, and ask you whether you 
are familiar with this one. A. Yes, sir. This is the Phil¬ 
lips bulb manufactured in Eindhoven, Holland. 

Q. As I understand it, the Phillips Company :in Eind¬ 
hoven licensed under their patents the Wabash Company? 
A. That is right, sir. 

Q. And this is the type of lamp that the Eindhoven com¬ 
pany, the Phillips Company of Eindhoven, was manufac¬ 
turing under their patents ? A. That is right, sir. 

Q. How does the size of this Phillips bulb compare with 
the General Electric bulb? A. With this one, sir? 

Q. With the large bulb. A. Shorter, but pretty big. 

Q. The spherical circumference is just about the same? 
A. Just a little bit shorter. 

Q. The objection, from a photographer’s standpoint, 
would be about the same to the Phillips bulb as to the orig¬ 
inal bulb? A. Identically, sir. 

Q. As I understand it, the Wabash Photolamp Corpora¬ 
tion, when they were first licensed by Phillips, manufac¬ 
tured this large bulb? A. That is right. 

20 Q. And that continued until the Anderson inven¬ 
tion was made? A. That is right, sir. 

Mr. Kolisch. I thank you. Your witness. 

Mr. Whitehead. No cross-examination. 

Thereupon Lester F. Anderson was called as k witness 
on behalf of the plaintiffs and, having been first duly sworn, 
was examined and testified as follows: 
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Direct Examination 
By Mr. Kolisch: 

Q. Mr. Anderson, will you please state your name, age, 
residence, your occupation, and then tell us a little bit about 
your education and history? A. Lester F. Anderson. I 
am 34 years old. Graduate electrical engineer from New 
York University. At the completion of my curriculum 
there I taught at New York University for two years; did 
consulting engineering practice, and for the past eight and 
a half years I have been employed by the Wabash Appli¬ 
ance Corporation, the parent company of the Wabash Pho¬ 
tolamp Corporation. 

Q. You are, Mr. Anderson, the plaintiff in this case, the 
inventor of the application which is involved in this suit, 
is that right? A. That is correct, sir. 

Q. Now, Mr. Anderson, will you tell us briefly the cir- 
i cumstances under which you happened to have made 
21 this invention, describing the lamps that were avail¬ 
able at the time you started in this business, the ad¬ 
vantages and objections that existed to those lamps, and 
the changes that you had to make or succeeded in making 
to achieve the lamp which forms the subject of this appli¬ 
cation? A. Well, when we came into the business, when 
the Phillips lamp was introduced into Wabash, there was 
in existence this foil-filled bulb which was, from the stand¬ 
point of photography, reasonably satisfactory in taking a 
picture. 

Q. Mr. Anderson, just one second. When was the Wa¬ 
bash Company granted a license under these Phillips pat¬ 
ents? A. In the early summer of 1936. 

Q. And these Phillips patents, Mr. Anderson, as I un¬ 
derstand it, included the Korver patent, No. 2,162,847? A. 
That is right. 

Q. Which is of record in this case? A. That is correct. 

Q. My next question is, the General Electric Company 
lamp, this large foil-filled lamp, is the lamp, as I under- 
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stand it, which is described and claimed in Ostermeier pat¬ 
ent, No. 1,776,637, also of record in this case? A. That is 
correct. 

Q. This Ostermeier patent is owned by the Genera 
trie Company? A. That is correct. 

Q. All right. Proceed. A. Well, the condition 
art, as we entered the picture, was, there were these 

available, these foil-filled lamps, and also laiinps in 

22 which we duplicated the specifications as laid down 
by the Phillips organization in making a lamp in this 

country similar to this lamp. 

Q. The difference between those two lamps, Mr. Ander¬ 
son, as I understand it, was that one contained aluminum 
foil and the other, the Phillips lamp, contained an aluminum 
alloy made in the form of a wire? A. That is right. 

Q. What difference, if any, existed between the|se two 
lamps as far as oxygen pressure is concerned? A. 
was substantially little difference. The pressure 
Ostermeier lamp, or the lamp put out by our competitors, 
was of the order of 18 to 20 centimeters. The pressures in 
the lamps that we manufactured were of the order <j>f 22 1 /£ 
to 23 centimeters. 

Q. Proceed now with the history of the development of 
your lamp. A. Well, as soon as we started the manufacture 
of these lamps, I was urged by Mr. Sperry, of thB sales 
organization, and every salesman that I came in contact 
with, to develop some kind of a lamp that would be con¬ 
siderably smaller, half the size or less, if it could be manu¬ 
factured, to meet the demand of the photographic t rade. 

The lamps were satisfactory from a light output stand¬ 
point, but the photographers could not take enough of them 
along. 

Q. Proceed with the history of your work on tl^at. A. 
Well, as we started out on this work, we had the Phillips 
company specifications as to pressure, which were 22*4 to 
23 centimeters. And, we have here the original spec- 

23 fications as laid down by the Phillips company, which 
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states in part of its specification a pressure of 22 1 / 4 
centimeters. 

In addition to that we had supplied by the Phillips or¬ 
ganization a gauge to insure that the pressures that we 
would use would not rise above 23 centimeters. They sent 
to us from Eindhover, Holland, a special glass-blown mono¬ 
meter type of gauge, of which I have a blueprint here, and 
that monometer gauge is set permanently and not inter¬ 
changeable at 25 centimeters. 

That 25 centimeters is the pressure that is attained in 
this lamp at the temperature that it is exhausted. Approxi¬ 
mately 150 degrees centigrade or thereabouts is the tem¬ 
perature of these bulbs when they are filled with oxygen, 
and at that temperature 25 centimeters is introduced into 
the bulb, and when that is reduced to room temperature, 
that pressure is approximately 22 1 / 4 to 23 centimeters. 
And they are the fixed gauges, so that at each 22 1 /* centi¬ 
meter mark you cannot make lamps in excess of 23 centi¬ 
meters or less than 22 centimeters. It is a permanent, fixed 
gauge. 

Mr. Kolisch. The two drawings are offered in evidence 
as a single exhibit, as Anderson Exhibit A. 

(The t-wo patent drawings referred to were marked An¬ 
derson Exhibit A and were received in evidence.) 

By Mr. Kolisch: 

Q. Now, Mr. Anderson, have you, or to your knowledge 
anyone else ever filled the Phillips lamps with oxygen at 
pressures in excess of the pressures stated in the Phillips 
instruction sheet? A. No. 

24 Q. Will you now proceed? A. Well, after we had 
the problem, the question before us was to find a so¬ 
lution to it. And, in going over the prior art, going over the 
patents and going over the development of flash lamps prior 
to our entry into the field, we found that all of the devel¬ 
opment had led toward securing finer and finer combustible 
material inside of that lamp. 
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Q. The combustible material, as I understand it, is the 
foil or wire that is introduced into the bulb? A. That is 
right. 

Q. Proceed. A. The idea was to get a finer and finer ma¬ 
terial in order that the peak burning, the peak height, the 
peak light output of the lamp would be substantially higher, 
and that is actually the case. When the combusti|ble ma¬ 
terial is lighter, the lamp reaches substantially a, higher 
peak and a higher peak in a shorter time. 

When we started investigations, vre found that the use 
of lighter material was not developing a higher total light 
output, that is, the peak height would be higher, but the 
area underneath the curve, which represented the actinic 
light output of the lamp, was not being increased. 

So, we decided to make some investigation, comparing 
materials lighter or heavier than aluminum foil and the 
wire that w r e were using, in an effort to find out what ma¬ 
terials or what sizes of materials would give us the maxi¬ 
mum actinic output. 

I might explain before I go further that the difficulty in¬ 
volved here is the question of a safe lanm Obvi- 
25 ously, there is no trick to filling more and me re pres¬ 
sure into a lamp. A lamp can be filled with 76 cen¬ 
timeters of oxygen, or it can be filled to two, three or four 
atmospheres, up to the bursting strength of the glass. But, 
the reaction inside of the bulb is substantially the heat re¬ 
action, a reaction producing a tremendous amount of heat, 
which gives us a substantial expansion of the gase s inside 
of the lamp, which tends to burst that lamp. 

Therefore, we had the problem of increasing this light 
output and increasing it safely so that the lamps would 
not burst. 

When we attempted to do that with foil, as we did with 
some of the early foil lamps that we experimented bn, going 
at pressures above twenty centimeters or thereabouts, the 
lamps did explode. 
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I might explain a word about that exploding. Flash 
lamps, to have any benefit at all over flashlight powder, must 
be virtually free of explosiveness. There may be some 
isolated cases of manufacturing defects which can cause ex¬ 
plosions, but that number of explosions must be down to a 
level bf less than one in a thousand. The difficulty imposed 
upon experimentation in a case like that, of getting explo¬ 
sions down to less than one in a thousand, presents handi¬ 
caps of shooting many and many lamps, so that therefore, 
in order to develop the condition that we wanted, we had 
to produce an artificial condition which gave us, or with 
which we used higher pressures, than we would normally 
go, and in that manner vre succeeded in getting pressures 
above the levels that we knew were safe, and study- 
26 ing the number of explosions we succeeded in being 
able to compare wire against foil, or the heavier wire 
that w’e were using or contemplated using, against 
foils, and when we compared our heavier wire with foil, we 
found that the percentage of explosions was considerably 
lower at higher pressures than in the foil lamp. 

In addition to this, we found out at what pressures, in 
the operation of wire lamps, the explosive force was equal 
to the explosive force in these foil lamps, and that pressure, 
for the particular conditions of lamp manufacturing that 
existed at the time of application for the patent, we deter¬ 
mined at this figure of approximately 36 centimeters of 
oxygen pressure, and that 36 centimeters of oxygen pres¬ 
sure enabled us to produce the lamp, this Press 40 lamp 
here, which is equivalent to the foil-filled lamp in light 
output. 

Q. Now, Mr. Anderson, when you speak of coarser wire 
or material, you mean the same thing, as I understand it, 
that you meant in your application by saying that it must 
be material that burns more slowly than aluminum foil? 
A. That is correct. 

Q. What would happen if this aluminum-foil lamp, this 
big llamp, the Ostermeier of the General Electric Company, 


\ 
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were filled with oxygen in excess of 36 centimeters as you 
filled this? A. The lamp would explode. 

Q. To what pressures does the General Electric Company 
now fill its lamps? A. In the lamps that they are mak¬ 
ing today, they are filling to pressures equal to or in excess 
of ours. 

28 Q. And do they use this foil, this fine aluminum 
foil, or do they use a material that burns mor^ slowly 

than aluminum foil? A. They use material that buries more 
slowly than aluminum foil. 

Q. And before your invention they used only aluminum 
foil or material of the fineness of aluminum foil, is that 
right? A. That is correct. 

Q. Now, in the Ostermeier patent, the statement is made 
on page 1, line 32 et seq.: “The speed of combustion can 
be increased by increasing the pressure of oxygen.” 

I now ask you to direct your attention to that, aid com¬ 
pare that statement of Ostermeier with the statement oc¬ 
curring on page 1 of this patent, in the second column, line 
76, et seq.: “The pressure of the oxygen in the bulb is be¬ 
tween 120-180 millimeters Hg.” 

As I understand it, this means the same thing as 12 to 18 
centimeters of mercury pressure? A. That is right. 

Q. Now, will you compare these two statements and con> 
pare them with the statement that you have just made that 
this Ostermeier type of General Electric bulb could not be 
safely filled to pressures in excess of about 20 centimeters. 
A. Well, apparently Ostermeier had found, from h: s tests, 
that the safe operating pressures at that time were of the 
order of 12 to 18 centimeters pressure for his foil-filled 
lamp. 

As to the acceleration of the reaction due to in- 

29 creased oxygen pressure, there is not a great deal of 
acceleration due to increased pressure of oxygen, in 

burning up more material, or even in burning up t^ie same 
quantity of material, but such increase or such acceleration 
of burning as might be obtained would tend to create this 
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condition of explosions to a greater extent than the lamp 
described in Ostermeier’s patent; in other words, it was 
going in exactly the opposite direction that we attempted 
to go and that our findings dictated to us. 

MiL Kolisch. I call your Honor’s attention to General 
Electric versus Munder, 22 F. S. 291, a suit brought by the 
General Electric under Mr. Ostermeier’s patent, rather, a 
reissue of this Ostermeier patent, but containing the iden¬ 
tical disclosure. 

In that decision the District Court held—the case was 
never appealed and therefore we have only the District 
Court’s opinion—held on page 294, as follows: 

“Ostermeier discovered that aluminum foil could be 
safely burned in an electric-light bulb by reducing the pres¬ 
sure of oxygen to approximately one-fifth atmospheric.” 

By Mr. Kolisch: 

Q. Mr. Anderson, will you help us and tell us how much 
in centimeters one-fifth atmospheric is? A. Approximately 
15 centimeters. 

Q. Now, in the Korver patent, which is of record in this 
case and which, as I understand it, covers the Phillips 
lamp under which Wabash is licensed, we find on page 
3 in the second column, lines 11 and 12, the follow- 
30 ing: “The bulb 35 contains a gas filling of oxygen at 
a pressure of one-third atmospheric.” 

This one-third atmospheric is, as I understand it, about 
25 centimeters, is that right? A. That is correct. 

Q. There is a third patent of record in this case, Mr. 
Anderson, which is the Pipkin patent, No. 2,142,372. This 
also is a General Electric patent, and I note that it contains 
both a foil filling and wfire filling. 

Does the patent refer to oxygen pressure in any way ? A. 
No. 

Qi Do you know whether the patent was ever placed on 
the market? A. Yes. 



23 


Q. The patented bulb was placed on the market? A. Yes; 
it was. 

Q. By whom? A. By the General Electric Company and 
the Westinghouse Company. 

Q. When? A. I don’t know exactly when. I would say 
somewhere around 1938. 

Q. Are the lamps still on the market? A. No. 

Q. How long were they on the market? A. Less than a 
year, to my recollection. 

Q. Do you know* how satisfactory their performance was? 
A. Their performance was not satisfactory, and tljat was 
the reason why they were withdrawn. 

31 Q. Do you know, as a matter of fact,—although 
the patent says nothing about it,—to what pjressure 
of oxygen these lamps were filled? A. Approximately 25 
to 27,1 would say. 

Q. Now, Mr. Anderson, while you might have covered 
this, I w r ould like you to state again how T high could this 
pressure of oxygen, assuming that you are using a material 
burning more slowly than aluminum, be increased beyond 
the 36 centimeters that you mentioned as the lowest limit, 
in what you consider a satisfactory lamp? A. 'VVf'ell, the 
higher that the pressure can be safely increased, |fche bet¬ 
ter the lamp that is going to be made. Actually, today, we 
are using higher pressures than 36. 

Q. How high pressures do you use? A. We use in some 
cases pressures as high as 57 centimeters today. 

Q. At the time you filed your application, the only pres¬ 
sures mentioned in your application were pressures of 36 
centimeters, 38 centimeters and 44 centimeters. Were those 
the only pressures that you could attain at the time you 
filed your application ? A. At the time that the application 
w r as filed those were the only ones that could be obtained in 
the manufacture of lamps then. Actually, since that time, 
there have been certain other advances in the art of 
strengthening the bulb, which permit us to take in highep 
pressures. 
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Q. As I understand it,—and I may be repeating,—your 
idea was to get this pressure just as high above 36 

32 centimeters as you could? A. That is correct. 

Q. Do you know of any instance in the art,—and as 
I understand it, you have studied the art carefully,—where 
anyone prior to you had suggested that material burning 
more slowly than foil be used, and that pressures of 36 
centimeters or higher be used in a bulb ? A. No, sir. 

Mr. Kolisch. Your witness. 

Cross-Examination 
By Mr. Whitehead: 

Q. Is there anything in the specifications of your appli¬ 
cation to indicate that there could be any higher pressures, 
or that there could be in use any higher pressure than what 
you named there? A. I would think so, sir. 

Q. Will you point it out, please, sir? A. If I might get 
the original application. 

Mf. Kolisch. I call your attention, Mr. Whitehead, to the 
original Claim 1, where the applicant claimed: filled with 
oxygen to a pressure of more than 22 centimeters rise of 
mercury. 

Mr. Whitehead. I am not asking what he claimed. I am 
asking what he told the world in his application to indicate 
that you could use pressures that high; higher than you 
indicated there. 

The Witness. Well, I might refer to page 2 of the patent 
application, starting with line 22, or perhaps starting with 
line 16: 

“I have found that the actinic output for a given 

33 i sized bulb can be increased and the bulb filled with 

oxygen at relatively high pressure, provided that the 
bulb is filled with a more slowly burning combustible mate¬ 
rial than foil, in conjunction with a faster priming mate¬ 
rial to maintain timing characteristics. 

“Wire of the kind disclosed in patent number 2,037,101 
to J. A. Van Liempt is suitable for this purpose. The flash 
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time characteristic of such wire filled lamp increases from 
zero intensity to peak intensity in one-seventy fifth of a 
second. A foil filled lamp requires about one-third the time 
of the wire type of lamp, and the height of its peak is about 
double that of the wire type lamp for the same amount of 
total actinic output. 

“Then the relatively great width and slow rise of the 
characteristic curve of the wire filled lamp permits the in¬ 
crease of the oxygen pressure to about 40 centimeters of 
mercury, without endangering the user.” 


By Mr. Whitehead: 


Q. Is there anything in your specification to indicate that 
you could use any pressure higher than 36 centimeters of 
mercury, irrespective of how high it was? A. W^ll, the 
technique involved of using a slower burning rate to in¬ 
crease pressure automatically means that with a stronger 
vessel you could use higher pressures than the pressures 
indicated in this patent application. 

34 Q. You haven’t pointed out anywhere, though, in 
that specification particularly, any higher pressure 
could be used, and you stated there 40 was the maximum, 
and I understood you at that time to say that you didn’t 
know that any higher pressure than that could be used. 
A. Well, in one case, in one of the claims, actually 44 centi¬ 
meters rise of mercury is cited. 

Q. Well, have you anything higher than 44? A. Well, 
at that time we had nothing higher than 44, because of the 
limitation of bulb strength. 

Q. Now, you spoke also of using a slow burning njaterial. 
Now, do you specify in your specification any particular 
kind of material that could be used, other than tpe wire 
made in accordance with the Van Liempt patent? A. No; 
that is not stated. 

Mr. Whitehead. That is all. 

Mr. Kolisch. That is all. 
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May I offer in evidence the three lamps about which the 
witness testified, and which can be easily enough distin¬ 
guished by their size and appearance ? 

The Court. Yes. 

Mr. Kolisch. That you, your Honor. 

The Court. Is that the plaintiff’s case? 

Mr. Kolisch. Plaintiff rests. 

The Court. So far as testimony is concerned? 

Mr. Kolisch. Yes, sir. 

Mr. Whitehead. I ask to have that folder put in evidence 
as Defendant’s Exhibit No. 1. 

The Court. A to G, both inclusive? 

35 The Court. They may be admitted in evidence. 

(The folder referred to was marked Defendant’s Exhibit 
No. 1 for identification and the portions thereof from A to 
G, inclusive, as follows, were admitted in evidence: 

A—Ostermeier, 

B—Pipkin et al., 

C—Korver, 

D—Print of Drawings, 

E—Examiner’s Statement, 

F—Examiner’s Report on Affidavit, 

G—Decision of the Board of Appeals.) 

The Court. The defendant has no further evidence? 

Mr. Whitehead. No further evidence. 

The Court. Do you wish to summarize? 

Mr. Kolisch. Yes, your Honor. 



27 


ANDERSON ET AL. EXHIBIT A—Sheet 1. 
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THE ANDERSON ET AL. SPECIFICATION, CLAIMS 

AND DRAWING. 

51 This invention relates to new and useful im Drove- 
ments in flash lamps such as are used in photography. 

It is the object of the present invention to produce a 
flash lamp of materially reduced size as compared to flash 
lamps of the prior art. 

In the customary flash lamp filled with an aluminum foil 
or the like, in order to obtain an actinic output of approxi¬ 
mately 45,000 lumen seconds, an A23 type of bulb (diameter 
2-7/8") must be used and an oxygen pressure of approxi¬ 
mately 20, and a safe maximum of 22, centimeters rise of 
mercury column maintained therein. With an A19 type 
bulb (diameter 2-3/8"), only on actinic output of 22,500 
lumen seconds could be obtained. Whenever an attempt 
was made in such lamps to obtain relatively high actinic 
output and at the same time uniformity of timing with re¬ 
duced size bulbs or increased oxygen pressure, the glass 
bulbs exploded, endangering the users. 

I have found that the actinic output for a given size bulb 
can be increased and the bulb filled with oxygen at rela¬ 
tively high pressure, provided that the bulb is filled with 
a more slowly burning combustible material then foil in 
conjunction with a faster priming material to maintain 
timing characteristics. Wire of the kind disclosed in patent 
No. 2,037,101 to J. A. Van Liempt is suitable for th^s pur¬ 
pose. The flash time characteristics of such wir|e-filled 
lamp increases from zero intensity to the peak intensity 
in 1/75 of a second. A foil type lamp requires aboht one- 
third the time of the wire type of lamp, and the height of its 
peak is about double that of the wire type lamp for the same 
amount of total actinic output. 

The relatively great width and the slow rise of the char¬ 
acteristic curve of the wire-filled lamp permits the increase 
of the oxygen pressure to about 40 centimeters of mercury 
without endangering the user. Probably on account of the 
relative slowness of its development, the energy will 



30 


52 be dissipated before it can reach proportions that 
would fracture the glass bulb. 

With my improved flashlight bulb an actinic output of 
56,000 lumen seconds can be obtained with an A19 bulb 
filled with oxygen to 36 cm. rise of mercury column; 40,000 
lumen seconds with an A17 bulb (diameter 2-1/2") at 38 cm. 
oxygen pressure; 30,000 lumen seconds, with an A15 bulb 
(diameter 1-7/8") at 44 cm. oxygen pressure; and 23,000 
lumen seconds with an S13 bulb (diameter 1-5/8") at 44 cm. 
oxygen pressure. 

Fig. 1 of the drawing illustrates the conventional wire 
type lamp filled wdth oxygen to 40 cm. rise of a mercury 
column and Fig. 2 the curves 1 and 2 of the prior lamps 
and my improved lamp, respectively. 

53 WHAT IS CLAIMED IS: 

1. In a flash lamp, a bulb filled with a material burning 
more slowly than aluminum foil, and with oxygen to a pres¬ 
sure of more than 22 cm. rise of mercury column. 

2. In a flash lamp, a filling of wire, means for igniting 
the wire, and a filling of oxygen to a pressure of 40 cm. rise 
of mercury column. 

3. In a flash lamp having an actinic output of 56,000 lu¬ 
men seconds, a glass bulb of the A19 type, filled wfith com¬ 
bustible wire and with oxygen to a pressure of 36 cm. rise 
of mercury column. 

4. In a flash lamp having an actinic output of 40,000 lumen 
seconds, a glass bulb of the A17 type, filled with combustible 
wire and with oxygen to a pressure of 38 cm. rise of mercury 
column. 

5. In a flash lamp having an actinic output of 30,000 lu¬ 
men seconds, a glass bulb of the A15 type, filled with com¬ 
bustible wire and with oxygen to a pressure of 44 cm. rise 
of mercury column. 

6. In a flash lamp having an actinic output of 23,000 lumen 
seconds, a glass bulb of the S13 type, filled with combustible 
wire and with oxygen to a pressure of 44 cm. rise of mercury 
column. 
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56 —7. In a flash lamp, a closed bulb filled with a mate¬ 

rial burning more slowly than aluminum foil, and 
with oxygen to a pressure of more than 22 cm. rise of mer¬ 
cury column, and means inside said bulb for igniting said 
material while the bulb remains closed to the atmosphere. 

8. In a flash lamp, a closed bulb containing a filling of 
wire, means in said bulb for igniting the wire while th^ bulb 
remains closed to the atmosphere and filling of oxyglen in 
said bulb to a pressure of approximately 40 cm. rise of 
mercury column.— 






At////jeCO/7£/s 


INVE! 










'34 


Sept 23, 1930. 


J. OSTERMEIER 
PLASH LAMP 
Filed April 5. 1929 


1,776,637 









Patented Sept. 23, 1930 


1,776,637 


UNITED STATES PATENT ^FFICE 

JOHANNES OSTERMEIER, OP ALTHEGNENBERG, GERMANE" 

PLASH LAMP REISSUED 

Application filed April 3, 1929, Serial No. 352,705, and in Germany February 28, 1929. 

The invention relates to flash lamps, more In order that the invention can be more 
particularly those intended for photographic easily understood, a prelferred embodiment 
purposes. 'Flash lamps are already known in of an electrically ignited flash lamp accord- 
which an oxidizable metal in the form of wire ing to the invention is illustrated by way of 
5 or ribbon or a flash mixture is lodged in a example in the drawing,! which shows a side as 
gas-tight transparent bulb which contains a view, partly in section, of] the lamp, 
filling of oxygen, of an oxygen-gas mixture. The lamp has the shajbe of a normal elec- 
or of a gas that gives off oxygen, such as an trie incandescent lamp. The bulb 1 possesses 
oxide of nitrogen as N 2 0, at a pressure less the usual glass neck 2 with a sealed-in small 
10 than atmospheric. From these known flash tube 3 serving to draw bff the air or to fill eo 
.lamps the lamp according to the invention the bulb with the gas. The conducting wires 
differs by the fact that foils of oxidizable sub- 4\ 4 b are likewise sealed in the neck 2 and 


stances, more particularly of metals and 
metal alloys are used as a light producer 
16 which foils are so arranged in the bulb as to 
be in the range of an igniter. 

Tests have proved that foils burn away 
at an extremely high speed, when the neces¬ 
sary oxygen or combination is present in suffi- 
20 cient purity and under suitable pressure. 
This rapid combustion takes place if the fill- 


extend approximately up to the midst of the 
bulb. Near their upper ends the wires 4% 4 b 
are held in place by means of a glass piece or 66 
rod 5 and are interconnected at their ends by 
an igniting wire 6. This} wire 6 may be fitted 
with a small fulminating composition 7, to 
facilitate combustion. The space of the bulb 
1 is loosely filled with foils 8 of an oxidiz- 70 
able substance as indicated above. With an 


ing of the bulb contains the same percentage equal weight of the foil filling the lighting 
of oxygen as contained in atmospheric air. effect and the speed of combustion of the 
Now. the remarkable difference exists is the filling are the greater, the smaller the thick- 
25 combustion, e. g. of aluminum foils in the ness of the foils. The thickness of the metal 75 
free air taking place very slowly, so to say foils amounts to about 0.0005 mm. The pres- 
crawlinglv, while it takes place with light- sure of the oxygen in the bulb is between 
ning speed in a bulb filled with pure oxygen 120-180 mm. Hg. 

under a pressure of 150 mm. Hg. As meas- The described lamp r eed not be equipped 
30 urements have shown, in this case the aver- with any means for securing it against ex- 80 
age duration of the combustion amounts to plosion when the bulb happens to become 
1/40 second. The speed of the combustion leaky. This resides in the fact that in case 
can be increased by increasing the pressure of leakiness of the buljb the combustion of 
of the oxygen. In this case the phenomenon the metal foil takes place very slowly so that 
35 is to be observed that the lightning effect of a dangerous increase of pressure is avoided 85 
the metal foil when burned in atmospheric due to the heat of combustion being given off 
air amounts only to one hundredth of that to the air surrounding Ithe lamp. The only 
obtained by burning the foil in an equal drawback of the lamp Decoming leaky is that 
quantity of pure oxygen under a pressure of the lamp cannot be used as a flash lamp. 

10 150 mm. Hg. within the bulb, the pressure of As can be seen from the foregoing, the ig- 90 
the gas in tne bulb then being reduced in the niting wire 6 and the composition 7, if any, 


the gas in the bulb then being reduced in the niting wire 6 and the composition 7, if any, 
proportion of the percentage of oxygen in burn away when electric current is supplied, 
the atmospheric air, that is in the proportion The flame of the combustion ignites tne sur- 
of about 21:79. rounding foil filling 8. Of course, the filling 

45 Substances well suited to be used as foils must be within the range of the described 
are metals, metal alloys, and rare earths, such igniter. The costs of production of the lamp 
as aluminum, copper, iron, nickel, phosphor- are very low as the above-mentioned safety 
bronze, cerium, zirconium, and also organic means may be dispensed with and the possi- 
substances. The combustion of the foil may bility is present to use very cheap foil mate- 
60 be initiated by any suitable igniting device, rial. 
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A further advantage of the described lamp 
resides in the fact that currents of a very 
low voltage can be used to ignite the foil fill¬ 
ing, as foils are extremely easily inflammable 
5 due to their small thickness. The voltage 
of a normal pocket lamp battery is sufficient 
to cause ignition. This therefore affords the 
advantage of the use of the lamp without de¬ 
pending upon an electric supply system. 

10 When used for photographic purposes, the 
bulb may be fitted inside or outside with a 
layer of a material, such as a yellow filter or 
tartrazin that absorbs a portion of the rays 
of the spectrum of the light emitted, or the 

25 bulb itself may be made of a material, such 
as yellow glass, having such an absorbing 
effect. 

What I claim and desire to secure by Let¬ 
ters Patent is:— 

20 1. A flash lamp particularly for photo¬ 

graphic purposes, comprising a closed gas- 
tight transparent bulb containing an oxygen 
gas: and a foil in the bulb adapted to emit 
light upon combustion thereof with the oxv- 

20 gen and disposed within effective range of an 
ignition device. 

2. A flash lamp particularly for photo¬ 
graphic purposes, comprising a closed gas- 
tight transparent bulb containing an oxygen 

30 gas mixture; a foil in the bulb adapted to 
emit light upon combustion thereof with the 
oxygen and disposed within effective range 
of an ignition device; and a screen associat¬ 
ed with the bulb for absorbing a portion of 

35 the rays of the spectrum. 

3. A flash lamp particularly for photo¬ 
graphic purposes, comprising a closed gas- 
tight transparent bulb containing a gas ca¬ 
pable of yielding oxygen : and a foil in the bulb 

40 adapted to emit light upon combustion there¬ 
of with the oxygen and disposed within ef¬ 
fective range of an ignition device, said bulb 
being adapted to absorb a portion of the 
rays of the spectrum. 

45 *4. A flash lamp particularly for photo¬ 

graphic purposes, comprising a closed gas- 
tight bulb having a gas therein; an igniting 
device in said bulb: and a foil in the bulb 
adapted to emit light upon combustion there¬ 
of with the gas and disposed within effective 
range of the ignition device. 

5. A flash lamp, comprising a bulb filled 
with a gaseous oxygenic substance at a pres- 

w sure less than atmospheric; an igniting device 
in said bulb; foil of oxidizable substance in 
said bulb in the ignition range of said device; 
and a layer on said bulb of a substance adapt¬ 
ed to absorb a portion of the rays of the spec- 

eo trum. 

6. A flash lamp, comprising a bulb filled 
with a gaseous oxygenic substance; an ignit¬ 
ing device in said bulb; foil of oxidizable 
substance in said bulb in the ignition range 

*5 of said device, said bulb being of a material 
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adapted to absorb a portion of the rays of the 
spectrum. 

7. A flash lamp, comprising a bulb filled 
with a gaseous oxygenic substance; an elec¬ 
tric igniting device arranged in said bulb 70 
and comprising two conductors extending 
from the outside into said bulb and having 
an igniting wire between their ends within 
said bulb; foil of oxidizable substance in 
said bulb in the ignition range of said device; 75 
and means in connection with said bulb for 
absorbing a portion of the rays of the spec¬ 
trum. 

In testimony whereof I have affixed my 


signature. 


JOHANNES OSTERMEIER. 
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UNITED STATES PATENT 

2,037,101 
FLASH LAMP 


OFFICE 


Johannes Antonins Maria Tan Liempt, Eind¬ 
hoven, Netherlands, assignor to N. V. Philips* 
Gloeilampenfabrieken, Eindhoven, Nether¬ 
lands 

Application April 28,1934, Serial No. 723,009 
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My present invention relates to flashlamps and 
more particularly to flashlamps as used for pho¬ 
tographic purposes. Such flashlam ps usually 
comprise a sealed transparent bulb in which is 
5 enclosed a readily combustible material together 
with a substance—usually a gas fining —whi ch , 
upon Ignition, enters into a reaction with the 
combustible material with the emissi on of actinic 
light. 

10 The combustible materials which have been 
found most suitable for this purpose are alu¬ 
minium and magnesium, which metals in proper 
form and thickness, when ignited in an oxygen 
or oxygen-containing atmosphere, have a rapid 
13 combustion with the emission of a substantial 
amount of actinic light. 

However, neither aluminium nor magnesium , 
as used in known flashlamps, gave a fully satis¬ 
factory solution of the problem. 

20 Aluminium is comparatively difficult to ignite 
and its ignition in flashlamps could only be ef¬ 
fected in case the aluminium was in the form of 
foils of extreme thinness, namely, of the order of 
2 microns and even less. 

25 The rolling of such thin aluminium foils en¬ 
tails considerable difficulty, and there is a h< gh 
percentaged variation in the thickness between 
the several foils. DUe to such variations in the 
thickness of the foils, the time of combustion 
30 the time and amount of actinic radiation, may 
vary for the individual flashlamps. 

Furthermore, the handling of such thtn alu¬ 
minium foils and their insertion into the bulbs 
are comparatively difficult and requires careful 
35 manual operations. This together with the rela¬ 
tively high price of the thin aluminium foil. 
such lamps fairly expensive. This is a serious 
drawback as such flashlamps can be used only 
for a single exposure. 

40 The handling and mounting of aluminium wire 
is much simpler, and aluminium being an easily 
drawable metal It would seem, that Instead of 
aluminium sheets, aluminium could be used in 
flashlamps In the form of wire. This, however, 
45 is not the case. 

While aluminium can be drawn with compara¬ 
tive ease to a diameter of about 40 to 50 microns, 
this is still too thick a wire to be ignited, and 
aluminium wire of such diameter cannot be ig- 
50 nlted by the passage of current therethrough, and 
cannot even be Ignited if separate explosive ig¬ 
nition mixtures are provided In the lamp. 

To obtain aluminium wire which can be ig¬ 
nited it would be necessary to draw aluminium 
55 far below the diameter to which It has been prac¬ 


tical to draw it, which 


would give considerable 


difficulties in manufacturing same and, even If 
this were feasible, such wire would be mechan¬ 
ically very weak. 

Magnesium is a metal which ignites with con- 5 
siderably greater ease than does aluminium under 
identical circumstances. However, in the past 
magnesium wire below diameters of about 500 


only 
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15 


20 


25 


microns could not be produced, and the 
method by which such wires of larger diameters 
could be obtained was by the squirting process. 
Such thick squirted wires however have prac¬ 
tically too long a flash time. 

In my copending United States application 
Serial No. 723,007, filed April 28,1934,1 have de¬ 
scribed a novel process by means of which it is 
possible to draw magnesium and magnesium al¬ 
loys of a high magnesi um content into wires or 
bands of small cross-sectional perimeters, and in 
my copending United States application Serial No. 
723,008, filed April 28, 11934,1 have described the 
use of said thin drawn wires and bands for 
flashlamps. 

The present inventiqn is based on the idea of 
combining the useful properties of aluminium with 
those of magnesium, and I have found that cer¬ 
tain magnesium-aluminium alloys constitute an 
excellent combustible material for flashlamps. 
More particularly I have found, that two series 
of magnesium-aluminium alloys are adapted for 30 
this purpose, these being the series of such al¬ 
loys which comprise up to 13% of magnesium, 
the balance being aluminium, and the series of 
alloys which comprise more than 85% of mag¬ 
nesium, the balance being aluminium. All of the 35 
percentages given herein are per weight. I have 
also found that the series of magnesium-alu¬ 
minium alloys containing from 13% to 85% mag¬ 
nesium is unsuitable as a material for flashlamps 
in the form of wires, bands or foils, as the alloys 40 
having such a magnesium content are not adapted 
to be subjected to mechanical operations, as 
drawing or rolling. 

Considering first tbs series having less than 
13% magnesium content and adapted to be used 45 
in the flashlamps according to my invention, I 
have found that even a small percentage of mag¬ 
nesium alloyed with aluminium considerably in¬ 
creases the inflammability of the aluminium; 
for instance, the addition of even 1% of mag- 60 
nesium to the aluminium very pronouncedly 
facilitates the ignition. 

Excellent results are achieved with an ahoy 
consisting of 95% by weight of aluminum and 5% 
by weight of magnesium. This alloy is readily 65 
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Inflamma ble and moreover, it may be easily draft, 1. e. the reduction in perimeter between 
drawn cold, tor instance at speeds of 100 m. per successive dies, should be 1 to 6%. Thereby the 
minute and a narrowing of the drawing dies up initial stages of swaging or drawing the draft 
to 20% in diameter per die. In order to ensure is between 1 to 3% and in the latter stages be- 
3 the same inflammability, a foil of this alloy need tween 3 to 5%, and should nbt exceed 6% in any 5 
not be rolled to such a thinness as aluminum stage of the operations. 

foil. Furthermore, while passing the dies, the wire Is 

However the time of actinic radiation is shorter to be heated to a temperature of about 350° C. 
as more magnesium is added. An alloy of alu- This can be achieved, for instance, by heating 
10 mlnum and 7 to 8% magnesium, for instance, the drawing die to such a temperature. For 10 
has already a time of radiation substantially diameters above 300 microns, the wire is prefer- 
corresponding to that of pure magnesium. ably preheated to a temperature of about 450° C. 

Regarding the second series of the magnesium- before reaching the die. Further details are de- 
aluminum alloys, namely those containing 85% scribed in the above referred to application 
13 or more magnesium, these alloys have similar Serial No. 723,007. 13 

properties as the magnesium, both in regard to High percentage magnesium-alloy can he 
inflammability and time of actinic radiation, as drawn into a wire having an improved mechani- 

well as In regard to their behaviour when sub- cal strength and to a diameter as low as 100 

jected to mechanical working. microns and less. A thin drawn wire of such 

-0 In my above referred to copending applica- alloys can be similarly obtained by first drawing 20 

tion Serial No. 723,007 I have described a novel the magnesium wire to a suitably small diameter 

process by means of which pure magnesium, as and then flattening the wire, for instance by 

well as high percentaged magnesium alloys, can means of a rolling operation, or by using in the 

be drawn into small diameter wires and bands of last steps of the drawing operation, suitably 

23 a small perimeter, and this process also applies shaped dies which flatten the wire. 23 

to the series of magnesium-aluminum alloys In such a manner bands having a perimeter 
which comprise 85% or more magnesium, the less than 300 microns can be obtained, 
balance being aluminum. Drawn magnesium-aluminum alloy (compris- 

• Pure aluminum, as stated, can be readily ing 85% or more magnesium) wires and bands 

30 drawn; this being accomplished in a cold state obtained in such a manner have a fine crystalline 3« 

and with a high draft. The addition of mag- structure and show, on their surface, char- 
nestum to the aluminum makes drawing some- acteristic longitudinal stripes due to the draw- 
what more difficult, and with increasing mag- ing process. Such wires and bands are easy to 
nesium content the speed of drawing and the ignite, have a short actinic reaction time and 
35 draft have to be reduced, however up to a mag- give a more Intensive radiation in comparison 33 
nesium content of about 13%. cold drawing of with a drawn magnesium wire of the same di- 
the alloy is feasible. Thus e. g. a magnesium- mensions. 

aluminum alloy having 5% magnesium and 95% Such magnesium-aluminum alloys can also be 
aluminum is readily inflammable and can be con- formed in the shape of thin foils having a thick- 
40 veniently drawn “cold” in the ordinary sense of ness of about 5 microns or less. 40 

this word at speeds of about 100 meters per The new type of flash!amps made according to 
minute, and with a draft up to about 20%. Such my invention and using the magnesium - aluml - 
wire, even when having diameters of about 300 num alloys of the above two series, especially if 
microns, is sufficiently inflammable; however to used in the form of wire or band, have the ad- 
43 obtain a short time of actinic radiation I prefer vantage of great uniformity in performance. 15 
to use smaller diameters e. g. 50 microns or less, and can be manufactured by standard methods 
This same material in foils having thicknesses and on the standard machines used in the manu- 
of 5 microns or less can be similarly used. facture of electric Incandescent lamps. Also the 

The “time of actinic radiation”, by which is danger of combustion in the sealing of such 
50 meant the time required for the light to produce lamps is greatly reduced as compared with the 30 
blackening of the light-sensitive material (after same operation for flashlamps using thin alu- 
its development, is also shorter in the case of mlnum foils. Furthermore, such lamps can be 
such magnesium-aluminum alloys than in the made in smaller bulbs than the flashlamps pres- 
case of pure aluminum (brought into an lnflam- ently used for the same or even a greater amount 
55 mable form), under similar conditions. of actinic radiation. 33 

Such magnesium alloys could not be drawn The novel flashlamps according to my lnven- 
prior to my invention, and the only process by tion comprise a magnesium-aluminum alloy 
means of which wires of such alloys could be within the percentaged limits previously defined, 
produced, was by heating such alloys and squirt- in the form of a drawn magnesium wire or rib- 
60 ing them in a plastic or molten state through a bon of a perimeter preferably below 300 microns, co 
heated die. However, squirted wires had still e. g. 120 microns or in the form of a thin foil, 
too great thickness’ to be usable for flashlamps. suitably supported in a transparent bulb. 

A alloy comprising more A suitable filling is provided in the bulb and 

than 85%- magnesium can be suitably drawn into upon the passage of a current through the mag- 
65 a thin wire or band in accordance with the nesiurn-alumjnum alloy, or upon igniting same by 63 
process described in my above referred to appli- other means, a very rapid combustion of the 
cation Serial No. 723,007. According to said magnesium-aluminum alloy is produced with a 
process the alloy, by means of casting or squirt- very effective means of actinic radiation, 
ing, 1s formed, for instance, into a rod having a Various advantages of my invention and various 
70 diameter of about 6 mm. and then gradually re- embodiments and modifications thereof will be 70 
duced in perimeter in successive steps either described with respect to the accompanying draw- 
solely by drawing or first by swaging and then by ing in which: 

drawing. In this process the successive steps in Figure 1 is a partly sectionized side elevation of 
the reduction of the cross-sectional perimeter of a flashlamp according to my Invention in which 
78 the wire are to be kept quite small, and the a drawn magnesium-aluminum wire is supported 73 
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on a suitable frame and Is Ignited by means of a 
suitable primer. 

Fig. 2 Is a partly sectlonlzed side view of a 
flash! amp showing a modification of my inven- 
5 tlon in which the magnesium aluminum wire or 
ribbon is arranged In the form of a clew. 

Fig. 3 Is a partly sectlonlzed side view of a flash- 
lamp showing a still further modification. In 
which the magnesium aluminum wire is arranged 
10 in zigzag manner similar to the filaments of In¬ 
candescent lamps and is connected to lead-in 
wires. 

Fig. 4 is a partly sectionized side view of a lamp 
showing a still further modification in which the 
15 magnesium-aluminum wire is arranged in the 
form of a helical coil. 

Fig. 5 is a partly sectionized side view of a flash- 
lamp according to my invention, which is pro¬ 
vided with fuses in the lead-in wire. 

20 Fig. 6 is a partly sectionized side view of a flash- 
lamp showing a still further modification of my 
invention in which a thin magnesium-aluminum 
foil is provided in the bulb. 

As a rule I prefer to use a magnesium-aluminum 
25 alloy wire or band as the combustible body. 

The magnesium-aluminum alloy used, as stated, 
is one of the two series of which the first com¬ 
prises less than 13% magnesium, (the balance 
being substantially aluminum) and the other of 
no which comprises at least 85% magnesium, the 
balance being substantially aluminum. 

The magnesium-aluminum-alloy as used in the 
flashlamps according to my invention, may be in 
the form of a drawn wire or drawn band, or 
again it may be in the form of a thin foil. As a 
rule I prefer to use a thin drawn magnesium-alu¬ 
minium wire or a band having a circumference or 
perimeter of the order of 300 microns or less e. g. 
100 microns. 

■to The transparent bulb of the lamp may have 
the general shape of an incandescent lamp bulb 
and may be. as a rule, smaller than the bulbs used 
for flashlamps of previously used types. 

According to one embodiment of the invention 
45 the bulb Is provided with a gaseous filling which, 
upon ignition, enters into an actinic reaction with 
the magnesium-aluminium alloy. Such a gas 
may be. for instance, oxygen or nitrogen mon¬ 
oxide. The amount of gas used is preferably 
r.o larger and e. g. about twice the amount theoreti¬ 
cally required to complete the chemical reaction. 
While a lesser amount of gas will not substantially 
prolong the time of reaction, I prefer to provide 
such an excess of gas to complete the combustion 
55 of the magnesium-aluminium alloy so as to insure 
a uniform performance of the lamps. 

Referring to Figure 1, the lamp there illustrated 
comprises a vitreous transparent bulb I of the 
general type used in electric incandescent lamps, 
r.o and is provided with a stem 2 which supports a 
button rod 30. Secured to the buttons 32—32 of 
the rod 30, are supports 5—5 forming a frame for 
the magnesium-aluminium wire 6, wound around 
the same. The supports 5—5 may be either of 
’■* metal or of insulating material. 

A small filament 4, the two ends of which are 
connected to lead-in wires 1—3 sealed into the 
stem and leading to the outside of the bulb, to- 
- 0 gether with a small piece of aluminium foil 7 pro¬ 
vided on the filament 4, form ignition means to 
initiate the actinic reaction. The small piece of 
aluminium foil should preferably have a thickness 
of only about 1 micron and a weight of about % 
75 to 1 mg. The aluminium foil may be attached to 


the wire 4 by means of a binder such as a nitro 


cellulose lacquer or in a 


mechanical way. 


The lamp shown in Fig. 2 is similar to that 
shown In Fig. 1 except, that the magnesium-alu¬ 
minium wire or band 13, instead of being pro¬ 


vided on a frame, is 1 
ported in the bulb In 
thicker wires e. g. more 
care should be taken 
minium alloy wire sho 


arranged and sup- 
e form of a clew. If 
n 60 mlcronsare used, 
t the magneslum-alu- 
d be at a sufficient dis¬ 



tance from the wall of the bulb, and be so secured 
that no portions of the wire may touch the bulb 
and cause its cracking jwhen the reaction takes 
place. This can also be effected by coating the 
inner surface of the envelope with a thin trans¬ 
parent coating 35 of a lacquer e. g. of acetylcellu¬ 
lose. 

To start the reaction a separate igniter or 
primer Is again provided, this being shown in the 
drawing as a filament 12 to which is applied, for 
instance by coating, an Explosive mixture II. A 
rultable explosive mixture is, for instance, a paste 
which comprises a mixture of a metal powder, of 
an oxidizing agent and op a binding agent. Suit¬ 
able metals, for example are pulverized zirconium 
or aluminum, and suitable oxidizing agents are. 
for example, lead dioxide, manganese dioxide, 
potassium chlorate and praseodymium oxide, 
whereas nitrate cellulose acetyl cellulose or sili- 
cious varnish are suitable binders. 

In case such a combustion mixture is used, pref¬ 
erably a gas filling consisting of oxygen or of a gas 
containing oxygen is used. 


10 


15 


20 


The flashlamp of Fig| 
s traction of an electric 
ing a straight filament 


3 has the general con- 
incandescent lamp hav- 
in zig-zag arrangement. 


a construction used in sejme types of Incandescent 
straight filament vacuum lamps. The magne¬ 


sium-aluminium wire orl 
which is supported in 


band 17 forms a filament 
known manner on the 


hooked ends of the supports 31. supported on the 
buttons 32—32 of the button rod 30. The free 
ends of the magnesium-aluminium wire 17 are 
connected to the sealed in lead-in wires ft — It In 
the same manner as is the filament of an incan¬ 
descent lamp. In this arrangement no special 
Ignition means are provided and the magnesium- 
alum 1 nium wire Is ignited directly by passing cur¬ 


io 


rent through same. 

Fig. 4 shows a similar 


embodiment, except that ;.o 


the magnesium-aluminium wire forms a colled 
filament 21. supported by and connected to the 
two ends of the lead-in wires 20—20. This Is also 
a well-known construction for Incandescent lamps 
and ignition again takes place by the passage of 
current through the magnesium-aluminium wire. 

In Fig. 5 an arrangement similar to that of Fig. 
2 is shown, except that the primer Is shown as a 
filament 28 which Is secured by means of a paste 
to the free ends of the lend-ln wires 24 and 25, and 
a fuse 28 is provided In the lead-in wire 25; the 
fuse forming part of thfc; lead-in wire being made 
of a suitable material, for Instance, of constantan 
wire. 




CO 


Fig. 6 shows a furthei 
vention in which, Inst 
aluminium wire or banc 
minium alloy foil 33 is 


modification of my ln- 
of a drawn magnesium- 
a thin magnesium-alu- 
rovided having a thick- 


05 


ness of about 5 microns or less. A suitable primer 
24 is also provided. Thils construction is similar 
to that used in flashlaxnpe using thin aluminium 
foil. However, my invention permits the use of 
a considerably heavier foil with a smaller bulb, 
under similar circumstances. 

The lamps with constructions without fuse as 


70 
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shown in Pigs. 3 and 4, where the Ignition Is ef¬ 
fected by the passage of the current through the 
magnesium-aluminium wire or band are adapted 
to be used for comparatively high voltages, for 
5 instance, at the usual supply voltages of 110 to 220 
volts. 

However, if the lamp is to be used for voltages 
below 10 volts, for instance with a 4-volt dry bat¬ 
tery, as may be required in outdoor photography, 
10 I prefer to provide pHmers or ignition means. 
Such means may be for instance, one or more 
small, low voltage inCandescible filaments suit¬ 
ably provided in the bulb, or other type of primers 
already described in connection with the draw- 
15 ing may be used. Instead of such primers or in 
conjunction therewith, I may also use an explo¬ 
sive gaseous mixture, for instance, carbon disul¬ 
phide and oxygen, carbon disulphide and nitrogen 
oxide, or again, carbon disulphide and laughing 
20 gas. The ignition of the magnesium-aluminium 
wire is then caused by the heat produced by the 
explosion of the gas mixture, whereby the reaction 
of this mixture may or may not contribute to the 
emission of actinic light. 

25 I prefer also to provide a fuse in the lamps, as 
illustrated in Fig. 5, especially when the lamps are 
suitable for both low and high voltages. The fuse 
preferably forms part of the lead-in wires, as 
shown in Fig. 5, and may be provided either within 
30 the bulb or outside thereof. 

The character of the actinic light radiated by 
the lamp, and thus its photographic effect, can be 
modified by the use of colored bulbs or of bulbs 
which are selectively transparent, for instance, 
35 selective to ultra-violet or ultra-red light; or 
chemical substances, for instance salts, modify¬ 
ing the photographic properties of the actinic 
light, may be applied to the magnesium-aluminum 
alloy. Such substances may be, for Instance, 
40 strontium-calcium-sodium- or mercury-salts. 
Or a salt like potassium chlorate (KC1 Cb) may 
be used, which not only influences the light emis¬ 
sion, but also produces oxygen. 

It should be well understood that while the 
45 chief constituents of the magnesium-aluminum 
alloys used in my invention are the metals mag¬ 
nesium and aluminum, the alloy may contain a 
small percentage of other metals; for instance, a 
few percents of zinc and a few tenths of a per- 
50 cent of maganese or cesium, will not substantially 
effect either the mechanical or the actinic proper¬ 
ties of the magenslum-aluminum alloy. 

While my invention is preferably applied to 
flash lamps having sealed containers, the magne- 
55 slum4alumlnum alloys described may also be 
used for flashers to be combusted in the open air 
. in the presence of well-known oxidizing materials, 
for instance, potassium chlorate. 

It should also be well understood that the il- 
60 lustrated embodiments merely give typical ex¬ 
amples, and various other structures can be 
employed. Furthermore, that features shown in 
the construction of ope figure, may be used in 
connection with the constructions of other flg- 
06 ures; for Instance, the fuse indicated in Fig. 5 can 
be equally well used with the construction of any 
of the other figures; or again, the primer in Fig. 1 
can be used with the construction of Fig. 2 and 
70 vice versa; etc. 

While I have described my invention in con¬ 
nection with specific embodiments and specific 
application. I do not wish to be limited thereto, 
but desire the appended claims to be construed as 
75 broadly as permissible in view of the prior art. 


What I claim as new and desire to secure by 
Letters Patent is: 

1. A flashlamp comprising a sealed container, 
a solid body consisting substantially entirely of 
magnesium and aluminum, the magnesium con- 5 
tent by weight being from 1% to 13%, and a 
substance which upon Ignition enters into an 
actinic reaction with said body. 

2. A flashlamp comprising a sealed container, 

a solid body in the container consisting substan- 10 
tlally entirely of magnesium and aluminum, the 
magnesium content by weight being from 85% to 
99%, and a substance which upon ignition enters 
into an actinic reaction with said body. 

3. A flashlamp comprising a sealed container, 15 
a solid body within said container, said body 
being of an aluminum-magnesium alloy other 
than the series of alloys containing 13% to 85% 
magnesium by weight, the magnesium content 
by weight being not less than 1% and less than 20 
99%, and a substance in the container adapted 

to enter upon ignition into an actinic reaction 
with said body. 

4. A flashlamp comprising a sealed container, 

a solid body in the container, said body being of 25 
an alloy consisting substantially entirely of mag¬ 
nesium and aluminum and other than the series 
of alloys containing from 13% to 85% magnesium, 
the magnesium content by weight being not less 
than 1% and less than 99%, and a gaseous filling 30 
adapted to enter upon ignition into an actinic 
reaction with said body. 

5. A flashlamp comprising a sealed container, 
an elongated solid body in the container, said 
body being an aluminum-magnesium alloy other 35 
than the series of alloys containing from 13% to 
85% magnesium by weight, the magnesium con¬ 
tent by weight being not less than 1% and less 
than 99%, lead-in wires sealed into said con¬ 
tainer and serving as supports and electrical con- 40 
nectlons for said body, and a gaseous Ailing 
adapted to enter into an actinic reaction with 
said body upon the passage of current through 
said wires and body. 

6 . A flashlamp comprising a sealed container, 45 
a solid body in the container, said body being an 
alloy substantially entirely of magnesium and 
aluminum and other than the series of alloys 
containing from 13% to 85% magnesium by 
weight, the magnesium content by weight being 50 
not less than 1% and less than 99%, Ignition 
means comprising a filament in the container, and 
lead-in wires hermetically sealed into said con¬ 
tainer and serving as electrical connections for 
said filament, application of less than 10 volts 55 
across said wires causing heating up of said fila¬ 
ment and ignition of said body accompanied by 
an actinic reaction. 

7. A flashlamp comprising a sealed container, 

a solid body in the container consisting substan- 60 
tlally entirely of magnesium and aluminum, the 
magnesium content by weight lying within the 
ranges defined by the limits 1 % to 13% and 
85% to 99%. a gaseous filling adapted to enter 
into an actinic reaction with said body, and igni- 65 
tion means for initiating said actinic reaction, 
said means comprising a filament and a mh»ii 
aluminum foil provided thereon, said foil having 
a thickness of about 1 micron and a weight from 
about % to 1 mg. 70 

8 . A flashlamp comprising a sealed container, 
a solid body in the container consisting substan¬ 
tially entirely of magnesium and al uminum, the 
magnesium content by Weight lying within the 
ranges defined bv the limits 1 % to 13% and 75 


85% to 99%, an explosive gaseous mixture in 
the container, and an incandescible filament in 
the container, passage of current through said 
filament causing an explosion of said mixture 
5 and the combustion of said body with an emis¬ 
sion of actinic radiation. 

9. A flashlamp comprising a sealed bulb, an 
elongated drawn body in the bulb consisting sub¬ 
stantially entirely of magnesium and aluminum, 

10 the magnesium content by weight lying within 
the ranges defined by the limits 1 % to 13% and 
85% to 99%, said body upon Ignition causing the 
emission of actinic light, and means to support 
said body and to prevent direct contact between 
13 the body and the bulb. 

10. As a flasher material for a flashlamp, a 
solid body consisting substantially entirely of 
magnesium and aluminum, the magnesium con¬ 
tent by weight lying within the ranges defined 

20 by the limits 1% to 13% and 85% to 99%. 

11. As a flasher material for a flashlamp. an 
elongated drawn body consisting substantially 


entirely of aluminum and magnesium, the mag¬ 
nesium content by weight lying within the In¬ 
terrupted range defined by the limits 1 % to 13% 
and 85% to 99%. 

12. A flashlamp comprising a sealed bulb, an 5 
elongated drawn member arranged in the shape 
of a clew within said bulb and consisting sub¬ 
stantially entirely of magnesium and aluminum, 
the magnesium content by weight lying within 
the ranges defined by tne limits 1 % to 13% and 10 
85% to 99%, said body lipon ignition causing the 
emission of actinic llghtJ 

13. A flashlamp comprising a sealed container, 
a foil in the container consisting substantially 
entirely of magnesium and aluminum, the mag- 15 
neslum content by weight lying within the ranges 
defined by the limits 1% to 13% and 85% to 99%, 
and a substance in the container adapted to enter 
upon ignition into an actinic reaction with said 
body. 
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6 Claims. (CL 67—31) 


Our invention relates to flash lamps and more 
particularly to that type of flash lamp used for 
photographic purposes which usually comprises 
a sealed transparent envelope in which 1s en- 
5 closed a readily combustible material together 
with a substance, usually a gas filling, which, upon 
ignition, enters into a reaction with the combus¬ 
tible material with the resulting emission of 
actinic light. 

10 The combustible material which has been found 

most suitable for this purpose consists of either 
a thin foil or wire of aluminum which, when ig¬ 
nited in an oxygen or oxygen-containing atmos¬ 
phere, burns very rapidly with the emission of 
15 a substantial amount of actinic light. However, 
certain disadvantages are present in both the foil 
and wire flash lamps. 

In foil flash lamps as manufactured at present 
the foil is loosely disposed in the bulb, and when 
20 flashed the degree of illumination rises from zero 
in a quickly rising curve to a sharp peak and 
then tapers off to zero. When taking a photo¬ 
graph at high shutter speed with such a foil flash 
lamp, it is obviously desirable to operate the shut- 
26 ter of the camera at the high Intensity point of 
the light. The duration of the actinically effec¬ 
tive portion of the flash is so short, usually about 
.005 to .010 of a second, that means for operating 
a shutter at the peak of the flash requires delicate 
30 and accurate synchronizing mechanism. This 
condition makes it difficult to obtain the best 
results, and it is especially necessary to provide 
flash lamps which will operate exactly alike. 
This is a difficult problem to contend with from 
35 a manufacturing standpoint, particularly since 
flash lamps are made to sell at a relatively low 
price and must be produced at a high rate of 
speed. 

The foil flash lamp is also unsulted for use with 
40 cameras equipped with shutters of the focal plane 
type for the reason that the duration of the high 
intensity portion of the flash is appreciably 
shorter than the time required for the camera 
shutter slit to travel across the width of the sen- 
45 sitizedfllm. Thus, even though the camera shut¬ 
ter is operated at the peak of the flash, various 
portions of the sensitized film will be exposed to a 
different degree of light Intensity, resulting in 
inferior pictures. 

60 Another disadvantage of the foil lamp is the in¬ 
complete combustion of that portion of the foil 
resting in contact with the glass of the bulb. 
When such a lamp is flashed, the cooling effect 
exerted by the glass on that portion of the foil 
in contact therewith either retards the rate of 


combustion of such portion of the foil or may even 
prevent any combustion of the same. Such a 
condition results in an appreciable loss in the 
amount of available acjtinlc light. 

In flash lamps employing fine drawn wire as 


the combustible materl 
tion produced by the 
slowly rising curve to 
longed duration. Thlsj 
is slow to ignite, and 
comparatively slow 
flattened peak is a hlgl 
it provides a prolong* 


al, the degree of illumina- 
flash rises from zero in a 
a broadened peak of pro- 
ls due to the fact that wire 
after ignition, bums at a 
.te. The broadened or 
desirable feature, since 
period of time during 


lng and flash peak, 
shutter opening, af 


of prolonged duration.) 

One object of our 
flash lamp which will 


Invention is to provide a 
emit a relatively high de¬ 
gree of light for a prolonged period of time. 

Another object of our invention is to provide 
a flash lamp which will emit a flash of light char¬ 
acterized by a rapid rise from zero to a peak of 
maximum intensity, followed by an extended high 
Intensity portion of projlonged duration. 

Still another object of our Invention is to pro¬ 
vide a flash lamp containing combustible light- 
giving material so arranged as to quickly produce 
a prolonged concentrated flash of light. 

A further object of [the invention is to provide 
containing combustible material 
combination of metal foil and 


a flash lamp 
consisting of a 
either fine-drawn wire or metal ribbon. 

A still further object of the Invention is to 


10 


which a camera shutter may be operated to ex¬ 
pose the sensitized film to a comparatively high 
degree of illuminationj. However, the relatively 
long time required for the flash to rise to its 
broadened peak is undesirable from the stand¬ 
point of synchronization of camera shutter open- 

ce considerable delay in 
closing of the circuit 
through the flash lamp, is necessary to effectuate 
proper synchronization. Furthermore, a consid¬ 
erable portion of the actinic light produced by the 
flash is wasted during the prolonged period re¬ 
quired for such flash to reach its peak, it is 
therefore evident that the desirable flash would be 
one which quickly rises from zero to a broadened 
or flattened peak of relatively high intensity and 


15 


20 


25 


30 


35 


40 


45 


provide a flash lamp containing combustible ma¬ 


terial consisting of a net or cushion of loosely 
arranged fine-drawn wire or metal ribbon enclos¬ 
ing a loosely arranged mass of metal foil, said 
foil thereby assisting in the ignition of the 
surrounding wire or ribbon and producing a rapid 
rise in the light flash from zero to a peak of maxi- 


50 


mum intensity. 
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Other objects and advantages of our Invention 
will be more clearly understood by reference to the 
following description of an embodiment thereof 
and from the accompanying drawing In which: 

5 Fig. 1 Is an elevation of a flash lamp compris¬ 
ing our Invention In which the combustible mate¬ 
rial consists of a loosely arranged mass of metal 
foil centrally disposed within the bulb and sur¬ 
rounded by a net or cushion of loosely arranged 
10 fine-drawn wire; Fig. 2 Is a longitudinal sectional 
view of the upper portion of the lamp shown In 
Fig. 1; and Fig. 3 Is a chart showing the light 
curves produced by an all-foil lamp, an all-wire 
lamp, and a lamp constructed In accordance with 
15 our Invention and containing a combination of 
both foil and wire. 

Referring to Fig. 1. the lamp comprises a vitre¬ 
ous transparent bulb 10 containing a small fila¬ 
ment 11, the ends of which are connected to lead- 
20 in wires 12.12 which extend through a stem IS to 
the base 14. The filament 11 is embedded In a 
fulminating substance 15 to thereby form the Ig¬ 
nition means for the lamp. A disc 16. preferably 
of asbestos. Is mounted on the stem IS to shield 
25 the base end of the lamp from the heat of com¬ 
bustion. The bulb 10 Is loosely filled with com¬ 
bustible material 17. consisting of a combination 
of metal foil IS and fine-drawn wire 19. The wire 
is preferably between 1.8 to 1.9 mils In dia me ter. 
30 The foil 18 and wire 19 may be either of aluminum 
and/or magnesium or alloys thereof, such for 
Instance as those containing silicon, cerium, or 
zinc, or any other metal giving a white oxide upon 
combustion. 

83 As Is apparent from the drawing, the metal foil 
18 is centrally disposed within the bulb so as to 
surround the fulminating substance 15, while 
the wire 19 Is loosely arranged in a layer about 
the foil to serve as a net or cushion spacing such 
40 foil from the glass bulb. This particular dis¬ 
position of the metal foil and wire within the bulb 
is essential In order to produce the desired flash 
of light. , 

From the flash curve A (Fig. 3) of an all-wire 
45 lamp, It Is evident that the wire Is relatively slow 
to ignite and requires a comparatively long period 
of time to reach Its peak of maximum Intensity. 
In contradistinction thereto, the flash curve B 
of an all-foil lamp shows that the foil quickly 
50 Ignites and reaches Its peak in a relatively short 
time. This property of the foil Is therefore em¬ 
bodied In our combination wire-foil lamp by plac¬ 
ing the foil Immediately adjacent the fulminating 
substance 15. In this manner, the foil Is Instant¬ 
ly Ignited the moment the fulminating substance 
ignites, thereby producing a flash of light which 
quickly rises from zero to a peak of maximum 
intensity. 

50 Since the loosely arranged mass of foil IS 
shields the wire 19 from the fulminating sub¬ 
stance 15. the Ignition of such wire Is effected pri¬ 
marily by the combustion of the foil Though the 
wire 19, as previously mentioned. Is ordinarily 
65 slow to Ignite, the rapid combustion of the loosely 
arranged mass of foil serves to accelerate the Ig¬ 
nition of such wire. Accordingly, this accelera¬ 
tion of wire ignition causes the flash of light pro¬ 
duced by the combustion of the wire to rise 
70 quickly and reach Its maximum Intensity In a 
shorter period of time than that ordinarily re¬ 
quired by an all-wire lamp. However, the com¬ 
paratively slow rate of combustion characteristic 
of such wire results in the production of actinic 
7 § fight of relatively high Intensity for a prolon g ed 


period of time after the flash of light from the 
foil has reached Its peak. 

The resulting flash of light produced by the 
above described combined wire-foil lamp Is Indi¬ 
cated by curve C In Pig. 3 . This curve clearly 5 
shows that there Is a rapid rise In light Intensity 
the moment the lamp Is flashed, which rise Is 
due to the rapid combustion of the foil IS. nils 
rapid rise continues until the peak Is reached, this 
being the point at which the combustion of the 10 
foil evolves the maximum degree of light Inten¬ 
sity. By this time the combustion of the wire 19 , 
due to the accelerating effect exerted thereon by 
the combustion of the foil, has progressed to the 
point where the light produced thereby approxl- 15 
mates Its maximum Intensity. Thus, though the 
light from the combustion of the foil drops off 
sharply following the peak thereof, the slow rate 
of combustion characteristic of such wire pro¬ 
duces the prolonged downwardly tapering end 20 
portion of the curve. 

It will be seen, therefore, that our combination 
wire and foil lamp provides a source of Illumina¬ 
tion of the character of a flash which quickly 
attains Its maximum Intensity, as In the case of 25 
an all-foil lamp, and which furnishes light of 
comparatively high intensity over a relatively 
long period, as is characteristic of an all-wire 
lamp. Thus the operation of a camera shutter 
during the high Intensity light period Is greatly so 
facilitated and the extreme degree of accuracy 
In synchronization and In the manufacture of 
uniformly operating lamps, as heretofore re¬ 
quired, Is not necessary. In addition, the pro¬ 
longed high Intensity light period adapts our 35 
lamp to use with cameras equipped with focal 
plane shutters, since the various portions of the 
sensitized film are more apt to be exposed to light 
of substantially the same degree of Intensity. It 
Is also evident, from a comparison of the curves 40 
shown In Fig. 3, that the degree of sustained 
Illumination provided by our combination wire 
and foil lamp Is considerably higher than that 
provided by an all-wire lamp, conditions being 
the same. 45 

In certain types of photographic work. It Is de¬ 
sirable to flash a plurality of lamps simultane¬ 
ously to produce a greater amount of Illumina¬ 
tion. In the case of all-foil lamps, this simul¬ 
taneous flashing may be advantageously accam- 00 
pushed by simply grouping the several lamps to¬ 
gether In close relationship and fl*«hing only one 
of their number, the heat absorbed by the foil 
In the various other lamps from the one lamp 
flashed being sufficient to Ignite such other lamps. 55 
This desirable characteristic Is not present In all¬ 
wire lamps, but Instead, each Individual lamp 
must be separately flashed. However, our com¬ 
bination wire and foil lamp still xwm fssf n this g* 
same characteristic of all-foil lamps, due to the 
presence of a sufficient quantity of foil In each 
lamp to absorb heat from the lamp fla»h—i and to 
thus become Ignited. 

By placing the loosely arranged wire 15 adja- 65 
cent the glass bulb 10 , the area of 
material In contact with the glass of the bulb 
is considerably reduced over that In contact with 
the glass in the case of an all-foil lamp. In this 
manner, the complete combustion of all the com- 70 
bustible material within the lamp Is promoted, 
the glass exerting less cooling effect on such 
combustible material. 

The same effect produced by our combination 
wire and foil lamp, namely, quick illumination n 
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of high intensity for a relatively long period, may 
be obtained to a substantial degree by substitut¬ 
ing metal ribbon for the wire. Thus, a combined 
ribbon and foil lamp will provide illumination 
5 of relatively high intensity for a longer period of 
time than that produced by an all-foil lamp but 
shorter than that produced by an all-wire lamp. 
The ribbon may be formed by flattening wire of a 
diameter between 1.8 to 1.9 mils and of the 
10 above-mentioned composition. 

The proportions of wire and foil or of ribbon 
and foil, as the case may be, may be varied to 
give the particular flash of light desired. Thus. 
Increasing the proportion of foil tends to shorten 
15 the duration of the high Intensity portion of the 
flash with consequent increase in the degree of 
Intensity of the peak, while increasing the propor¬ 
tion of wire or ribbon tends to prolong the dura¬ 
tion of such high intensity portion with resulting 
20 decrease in the degree of intensity of the peak. 

Although a preferred embodiment of the in¬ 
vention is shown and described herein, it should 
be understood that modifications may be made 
therein without departing from the spirit and 
25 scope of the invention as described herein and 
as set forth in the appended claims. 

In the appended claims, the expression “fila¬ 
mentary material” is used to describe either the 
fine wire or ribbon referred to above. 

30 What we claim as new and desire to secure by 
Letters Patent of the United States is: 

1. A flash lamp comprising a sealed container 
and a quantity of combustible material within 
said container, said combustible material con¬ 


sisting of a loosely arranged mass of metal fail 
and combustible metallic filamentary material. 

2. A flash lamp comprising a sealed container 
and a quantity of combustible material within 
said container, said combustible material com- 5 
prising a loosely arranged mass of metal foil sub¬ 
stantially enclosed within a net of loosely ar¬ 
ranged combustible metallic filamentary mate¬ 
rial. 

3. A flash lamp comprising a sealed container 10 
and a quantity of combustible material within 
said container, said combustible material consist¬ 
ing of a loosely arranged mass of aluminum foil 
and combustible metallic filamentary material. 

4. A flash lamp comprising a sealed container 15 
and a quantity of combustible material within 
said container, said combustible material consist¬ 
ing of a loosely arranged mass of metal foil and 
aluminum filamentary material. 

5. A flash lamp comprising a sealed container 20 
and a quantity of combustible material within 
said container, said combustible material consist¬ 
ing of a loosely arranged mass of aluminum foil 
and aluminum filamentary material. 

6 . A flash lamp comprising a sealed container, 25 
a quantity of combustible material within said 
container, and means for igniting said combus¬ 
tible material, said combustible material consist¬ 
ing of a loosely arranged mass of metal foil dis¬ 
posed adjacent said ignition means and sur- 30 
rounded by a layer of loosely arranged combus¬ 
tible metallic filamentary ma terial. 

MARVIN PIPKIN. 

ROBERT E. WORSTELL 
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In the United States Court of Appeals for the 
District of Columbia 



Appeal No. 8482 

Lester F. Anderson et al., appellants 

v. 

Conway P. Coe, Commissioner of Patents, app 

APPEAL FROM THE JUDGMENT OF THE DISTRICT COURT OF \THE 
UNITED STATES FOR THE DISTRICT OF COLUMBIA 



BRIEF FOR THE COMMISSIONER OF PATENTS 

This is an appeal from the judgment (9) 1 of the 
District Court of the United States for the District 
of Columbia, dismissing the complaint (2) brought by- 
appellants to obtain the issuance of a patent to ap¬ 
pellant, Wabash Appliance Corporation, on the appli¬ 
cation (29) of its assignor, Lester F. Anderson, Serial 
No. 243,728, containing claim 7 of that application. 

statement of the case 

The application relates to flash lamps which are 
used in photography. 

The application discloses a bulb filled with oxygen at 
a relative high pressure and having therein a combus- 

1 The numbers in parenthesis throughout this brief, unless other¬ 
wise indicated, refer to pages of appellant’s appendix. 

( 1 ) 
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tible material burning more slowly than foil. Con¬ 
ventional means is provided for igniting the material. 

The only combustible material named is the wire de¬ 
scribed in the patent to J. A. Van Liempt, No. 
2,037,101 (37). This wire is formed from an alloy of 
aluminum and magnesium (page 1 of the patent, lines 
53 et seq.). The specification states that the pressure 
of the oxygen may be increased to about 40 centimeters 
rise of a mercury column without running any risk 
of the bulb exploding. The highest pressure men¬ 
tioned is 44 centimeters of mercury. 

Claim 7 in suit (31) read as follows: 

7. In a flash lamp, a closed bulb filled with a 
material burning more slowly than aluminum 
foil, and with oxygen to a pressure of 36 cm. 
rise of mercury column and higher, and means 
inside said bulb for igniting said material while 

i the bulb remains closed to the atmosphere. 

The examiner had rejected claims 7 and 8 which 
were the only claims then in the case (Appellee’s ap¬ 
pendix, page Ip) but the Board of Appeals allowed 
claim 8 which reads as follows (Appellee’s appendix, 
page 1?>): 

8. In a flash lamp, a closed bulb containing 
a filling of wire, means in said bulb for igniting 
the wire while the bulb remains closed to the 
atmosphere, and a filling of oxygen in said bulb 
to a pressure of approximately 40 cm. rise of 
mercury column. 

i The examiner cited three patents, to wit: 

Ostermeier, 1,776,637, September 23,1930. 

Pipkin et al., 2,142,372, January 3, 1939. 

Korver, 2,162,847, June 20,1939. 
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The Ostermeier patent (34) discloses a flash lamp 
for photography in which the bulb is filled with oxygen 
and contains aluminum foil- The patent states that by 
increasing the pressure of the oxygen the speed of 
combustion is increased (page 1, column 1, line 32 
et seq.). 

The Korver patent (47) describes a flash lamp in 
which the combustible material is in the form of wjire, 
it being stated that magnesium wire can be used. It is 
also stated that the pressure of the oxygen may be 
relatively low. 

The Pipkin et al. patent discloses a flashlight bulb 
filled with oxygen and having a filling of combustible 
material which is wire and foil intermingled. The 
pressure of the oxygen is not stated. According to 
the testimony of the witnesses for appellants, none of 
the lamps of these patents was used with a pressure 
higher than 27 centimeters rise of a mercury column. 

The examiner in his letter finally rejecting claims 7 
and 8 (Appellee’s appendix, page 1#) referred to the 
three patents and stated his ground of rejection as 
follows: 

Therefore it seems obvious from the teachings 
of these references that by using wire instead 
of foil a higher oxygen pressure could safely 
be used with the same container since obviously 
the pressure developed upon combustion is high 
or low accordingly as the combustion rat£ is 
high or low. 


The Board of Appeals in its decision noted 
ground on which the claims had been rejected 
stated, with reference to the Ostermeier patent, 


the 

and 

that 
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the reference therein as to pressure “does not appear 
suggestive of purposely controlling rate of combustion 
in combination with employment of wire which has 
certain advantages” and that Pipkin et al. “merely 
show that foil and wire have different characteristic 
curves as to quickness and intensity of light flash, and 
then said (Appellee's appendix, page 1 $) : 

After careful consideration, it is our view that 
claim 8 setting forth a combination of these 
three features that is novel and believed suffi¬ 
ciently shown to be of material improvement 
may be allowed. 

With reference to claim 7, the Board said (Appel¬ 
lee's appendix, page^LJS): 

Claim 7 omits limitation to employment of 
wire and more nearly approaches the fact sug¬ 
gested particularly by Korver in respect to 
oxygen pressure. Claim 7 is believed to fail to 
develop the essential combination regarded as 
being applicant's invention. 

SUMMARY OF ARGUMENT 

The purpose of applicant was to make a bulb for a 
photographic flash light, smaller than that of Oster- 
meier, which would give out the same amount of light 
and which could withstand a higher pressure of the 
oxygen therein so that there would be no danger of 
injury from explosion of the bulb. There is nothing 
in the application to suggest that a pressure higher 
than 44 centimeters rise of mercuiy column could be 
used and therefore nothing to suggest that any rise 
of the pressure no matter how high would be suitable 
for applicant's purpose. Therefore, claim 7, which 
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defines the pressure of the oxygen only as “36 cm. 
rise of mercury column and higher” is broader than 
any invention which applicant may have made oyer 
the prior art. 

ABGUMENT 

Appellant argues that applicant’s problem was to 
make a much smaller bulb than that of the Ostermeier 
patent so that the photographers could carry more of 
these bulbs in the usual case or in their pockets, and 
that in order to do that it was necessary to increase 
the light output and increase it safely so that the 
lamp would not burst. The Board of Appeals was 
of the opinion that appellant had by its combination 
of certain features made an invention, but it does not 
follow that the applicant was entitled to a claim so 
broad as to include the use of any pressure of oxygen 
so long as it was not sufficient to cause an explosion 
of the bulb. There is nothing in the specification to 
indicate that applicant had made any such discovery. 
It appears that at the time the application was filed 
he had not used a pressure higher than 44 centimeters 
of mercury (23). The applicant in his testimony 
stated that “* * * since that time there have been 
certain other advances in the art of strengthening the 
bulb, which permit us to use higher pressures.” 

Again (25) applicant testified “well at that time 
we had nothing higher than 44 because of the limita¬ 
tion of bulb strength.” 

In the specification of the application it is said (29) : 

The relatively great width and the slow rise 
of the characteristic curve of the wire-filled }amp 
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permits the increase of the oxygen pressure to 
about 40 centimeters of mercury without en¬ 
dangering the user. Probably on account of 
the relative slowness of its development, the 
energy will be dissipated before it can reach 
proportions that would fracture the glass bulb. 

But it is argued that to hold that claim 7 is broader 
than applicant’s invention is improper because this 
claim will not prevent the owners of the patents of 
record from filling their lamps to a pressure of 26 
centimeters of mercury as they had done prior to the 
filing of the Anderson application. 

The statutes require that an applicant must describe 
his invention in .“full, clear, and exact terms” and 
that he shall ‘‘particularly point out and distinctly 
claim the part, improvement or combination which 
he claims as his invention or discovery.” Has appli¬ 
cant here complied with this requirement when he 
claims, not only what he had discovered, but the right 
to prevent the use by others of any bulb which may 
hereafter be devised which will resist pressures far in 
excess of any pressure which applicant knew, when he 
filed his application, could be used ? 
i Appellants seek to draw a distinction between the 
prior art and the application by stating that in the 
art a maximum pressure was fixed beyond which it 
would be dangerous to go while in the application a 
minimum was fixed below which the pressure should 
not be allowed to go. That distinction, however, is not 
a real one. Applicant merely found that due to 



changes in the making of bulbs he could use greater 
pressures of oxygen than those which had previously 
been thought safe and that this enabled the use of 
smaller bulbs than had been previously used. jHe in 
no way sets a minimum pressure which was necessary. 
In fact in some of the original claims the pressure had 
been stated as “more than 22 cm. rise of mercury col¬ 
umn, ” which is below the pressures previous^ used, 
viz, 23 in the lamps made under the Phillips patent 
(17 and 18) and the pressure stated in the Korver 
patent, to wit, 25 cm. of mercury (47 and 22). 

Furthermore, claim 7 sets out the eombustibli mate- . 
rial merely as “burning more slowly than aluminum 
foil” whereas in the specification of the application 
only one material, viz, the wire of the Van Jaempt 
patent is mentioned, with reference to the difference 
between the “foil type” lamp and the “wire type” 
lamp. 

Appellants seek to distinguish this case from the rul¬ 
ing in Hcidbrink v. McKesson, 290 Fed. Rep. 665, 
where the court held the claims unpatentable because 
they were functional, stating (last paragraph of page 
668) that these claims were “apparently mos^; delib¬ 
erately and skillfully drafted to cover any means which 
any one may ever discover of producing the result.” 

But, as in that case, it is sought to cover all cases 
in which a pressure above 36 cm. of mercury is used 
irrespective of what type of bulb was used or when 
bulbs were devised which would stand such pressures. 

542946—43-2 I 
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CONCLUSION 

It is submitted that the court below correctly held 
that claim 7 is broader than any invention which ap¬ 
plicant may have made over the prior art and that 
the judgment should be sustained. 

Respectfully, 

W. W. Cochran, 

Solicitor, United States Patent Office, 
i Washington, D. C. y 

Attorney for Appellee. 

R. F. Whitehead, 

Of Counsel. 


August 1943. 
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FINAL REJECTION OF EXAMINER' 

Responsive to amendment filed Jan. 15,, 1940. 

64 Claims 7 and 8 remain in the case. 

Claims 7 and 8 are again rejected as un¬ 
patentable over Korver in view of Ostermeier for rea¬ 
sons of record. It has been pointed out in the patents 
cited that the combustion rate can be increased by 
increasing the pressure of the oxygen (Ostermeier) 
and that the combustion rate can be decreased by the 
use of relatively thicker combustible material (Pip¬ 
kin et al.). Therefore, it seems obvious from the 
teachings of these references that by using wire in¬ 
stead of foil a higher oxygen pressure could safely 
be used with the same container, since obviously the 
pressure developed upon combustion is high or low 
accordingly as the combustion rate is high or low. 

Since no additional references have been cited, this 
action is made final. 

DECISION OF BOARD OF APPEALS 

This is an appeal from the final rejection of 

75 all the claims remaining in the application, 
namely, 7 and 8. 

Claim 8 is illustrative. 

8. In a flash lamp, a closed bulb containing 
a filling of wire, means in said bulb for igniting 
the wire while the bulb remains closed to the 
atmosphere and a filling of oxygen in sdid bulb 
to a pressure of approximately 40 cm. rise of 
mercury column. 


(i) 
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The references relied upon by the examiner are as 
follows: 

Ostermeier, 1,776,637, September 23,1930. 

Pipkin et al., 2,142,372, January 3,1939. 

Korver, 2,162,847, June 20, 1939. 

The appealed claims relate to a photoflash lamp 
comprising features believed sufficiently clear for dis¬ 
cussion from quoted claim 8. 

Claim 8 requires that the combustible material be 
of wire form and with a filling of oxygen gas at a 
pressure of approximately 40 cm. of mercury column. 

The claims have been rejected as unpatentable over 
Korver in view of Ostermeier taken in connection with 
Pipkin et al. The examiner observes that Ostermeier 
appreciates control of the speed of combustion by 
regulating the oxygen pressure and that danger of ex¬ 
plosion seems dependent upon speed of combustion. 
This is merely in connection with Ostermeier’s as¬ 
sumption of defect in the way of leakiness of the bulb 
stating that if the oxygen leaks from it combustion 
will be slower. However, that does not appear sug¬ 
gestive of purposely controlling rate of combustion in 
combination with employment of wire which has cer¬ 
tain advantages. Korver suggests employment of wire 
but only with pressure of about 25 cm. of mercury 
column. Pipkin et al. merely show that foil and wire 
have different characteristic curves as to quickness 
and intensity of light flash. 

After careful consideration, it is our view that claim 
8 setting forth a combination of these three features 
that is novel and believed sufficiently shown to be of 
material improvement may be allowed. 

Claim 7 omits limitation to employment of wire and 
more nearly approaches the fact suggested particu¬ 
larly by Korver in respect to oxygen pressure. Claim 
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7 is believed to fail to develop the essential combina¬ 
tion regarded as being applicant’s invention. 

The decision of the examiner is affirmed with ifespect 
to claim 7, but is reversed as to claim 8. 

Eugene Landers, 
Examiner-in-Chief, 

W. L. Redrow, 

Examiner-in-Chief, 

W. L. Thurber, 
Examiner-in-Chief, 

Board of Appeals. 


•. #. COVKBNMCIT HUBTIMA OPPlCl: If At 


